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LAND COMMISSION COURT. 

BEFORE THE FULL COURT. 


THURSDAY, DECEMBER 8, 1881. m-iw. 

LAURENCE DUIGNAN, Tenant; 

COLONEL JOSHUA H. COOPER, - Landlord. 


MINUTES OE EVIDENCE. 


Mr. E. T. Bewley appeared for the tenant; Mr. Orr appeared for the landlord. 


Laurence Duignan, 

1. Mr. Bewley. — Your sister, Anne, I believe, was 
married to Kieran Ward 1 — Yes. 

2. Did you know old Kieran Ward? — I did. 

3. Did he hold these lands ? — He did. 

4. Have you got the original leases under which he 
held them? — Yes. 

5. Are these (two leases ) the leases under which 
Kieran Ward, senior, held the lands ? — Yes. 

6. Did you get those leases over when you got an 
assignment of the lands? — Yes. 

7. When did Kieran Ward, senior, die ? — In 1852. 

8. Who then came into the farm after him ? — His 
nephew, Kieran Ward, junior. 

9. Was he married to your sister? — Yes. 

10. How long did he continue to manage the 
lands? — From the time my sister got married in 1851 
up to 1865. 

11. Now will you tell us under what circumstances 
you got an assignment in 1 865. Where was Kieran 
Ward at the time the assignment was made ? — He was 
in jail at the time. 

12. Just before that had Kieran Ward to your 
knowledge set aboutselling his interest in these lands? — 
Yes, I saw it in the “ Westmeath Guardian.” 

13. He had advertised the lands for sale? — Yes 

14. Judge O’Hagan. — The wife of old Kieran 
Ward, I believe, died before him, was that so ? — Yes, 
my lord. 

15. Mr. Bewley. — Had Kieran Ward fallen into bad 
habits ? — He had ; he used to drink and not mind his 
farm. 

16. Did any negotiations — I don’t want you to tell 
what they were — pass between j'our sister and yourself 
about your becoming purchaser ? 

Judge O’Hagan ruled question illegal. 

17. Mr. Bewley. — Before you took this farm or went 
into possession had you any conversation with Mr. 
Godfrey Fetlierstone, agent for Mr. Cooper? — I had. 

18. What passed between you and Mr. Fetlierstone 
with reference to your becoming tenant of the lands 
on that occasion 1—1 asked him would he take me as 
tenant, that I would go security for the rent, if he 
would give me over the farm, and hold it for the chil- 
dren ; and he said he would. 

19. What did he say in answer ? — He said he would 
be very proud if he could get a good tenant. 

20. Made no objection ? — No. 

21. Was anything said on that occasion about any 
increase or rise in rent ? — He said that perhaps Colonel 
Cooper might rise the land after a few years, and I 
said, then if he would I would not have anything to do 
with it. And the next time I saw him he told me 
there would be no increase of rent he thought. 


sworn and examined. 

22. Mr. Orr. — For how long did he say — forever ? 
— He told me he thought that there would be no in- 
crease of rent. 

23. Mr. Bewley. — Now, did you give instructions 
to have an assignment prepared? — Yes. 

24. I should say, before that did you come to any 
terms with Kieran Ward, as to what you were to pay 
to him for the lands? — Yes. 

25. What did you agree to pay to him ? — £200. 

26. Was anything then said about the rent then 
due ? — Yes. 

27. You had to pay that ? — Yes. 

28. A deed was executed? — Yes. 

29. Where was that executed ? — In the gaol. 

30 Who were present at its execution ? — My bro- 
thel - , and I think Mr. Ebbs, I think it was. 

31. Was Mr. Fetlierstone there ? — Yes. 

32. Which Mr. Fetherstone? — Mr. Godfrey Fether- 
stone. 

33. The agent? — Yes. 

34. And your solicitor was there, Mr. Ebbs ? — Yes, 
and my brother. 

35. Did you pay the £200 ? — Yes. 

36. There and then? — Yes. 

37. What became of that deed ? — At the time I was 
getting out, signing the lease, Mr. Ebbs asked for that 
agreement. 

38. Just look at that, I believe there is no doubt 
but that you paid Mr. Ebbs that bill of costs for the 
execution of the deed — the deed has been lost. This 
is a simple assignment of the interest to you for £200 ? 
— Yes. 

39. From that time on did you pay the rent to Mr. 
F etherstone ? — Yes. 

40. You paid the arrears that were then due? 

Yes. 

41. £106 2s. 7 d., and £140 14s. id. 1— Yes. 

42. Those (produced) are Mr. Fetherstone’s receipts 
for the rent you then paid ? — Yes. 

43. Now, from that time on had you paid rent to 
Colonel Cooper or his agent for the farm ? — To his 
agent. 

44. That was sometime in 1865, I believe, you went 
into possession ? — Yes. 

45. What were the first proceedings taken by Col. 
Cooper after that to raise the rent. When did you 
first hear of any intention to raise the rent? — Mr., 
Godfrey Fetherstone died, and Mr. William Fether- 
stone came in. 

46. Do you remember when Mr. William Fether- 
stone came in as agent ? — About 1870 or 1871. I 
don’t know what time, but about that time. 

47. In Mr. Godfrey’s time there was no increase in 
the rent? — None. 

B 


Laurence 

Duignan. 
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48. After Mr. William Fetkerstone came in wliat 
was the first application to you about paying an in- 
creased rent ? — I got a notice. 

49. Have you the notice ? — I lost it. 

50. What became of it ? — I don’t know ; word came 
down to me. 

51. It was a notice to the tenants generally ? — Yes. 

52. What was the purport of the notice ! — That 
they were to take out leases. 

53. Judge O’Hagan. — C an you state positively that 
notice was lost, or what has become of it ? — I haven’t 
it. 

54. Have you it in your possession ? — No. 

55. Mr. Bewley. — What was the notice to you 1 — 
To meet him in Mullingar. 

56. Where? — At the Courthouse. 

57. Did you meet him at the Courthouse ? — Yes. 

58. Were other tenants there ? — They were. 

59. Was Colonel Cooper himself there ? — No. 

60. Was Mr. William Fetkerstone ? — He was there. 

61. What did Mr. William Fetkerstone say to you 
about raising the rent ? — He said they would put on 
5s. an acre of an increased rent, and give out leases. 

62. What did you say? 

63. Judge O’Hagan. — C an you fix any date for 
this ? — I cannot say. 

64. As near as you can ; I would like to know ? 

65. Mr. Bewley. — Was it before you got any letter 
from Colonel Cooper in reference to the raising of rent ? 
It was before. 

66. Before you met him personally — before you ever 
saw him ? — Yes. 

67. What did you say to that proposal, to give you 
a lease and raise the rent ? — 1 told him that the land, 
I thought, was dear enough, and I could not afford to 
take out a lease. 

68. After that time had you any interview with 
Colonel Cooper himself and Mr. Fetkerstone ? 

69. Judge O’Hagan. — H ave you got any of your 
later receipts, may I ask? 

Mr. Bewley. — I have no doubt your loixlship wants 
some explanation as to the terms of trust for Mrs. 
Ward and her children. 

Judge O’Hagan. — Y es. 

7 0. Mr. Bewley. — Did you, after your brother-in-law 
assigned his interest, did you allow your brother’s wife 
and children to remain in the lands ? — Yes. 

71. And you have allowed them to remain there 
still? — Yes. 

72. You live on another farm at some short distance. 
Now here is a letter from Colonel Cooper, of Novem- 
ber 19, 1872 : — 

“ Sir, I am not inclined to accept your offer, and would 
not think of giving a lease at a lower rent than I named. 
However, before settling the matter, I have requested a sur- 
veyor to look at the drains, and give an estimate of the 
expense of draining. With regard to your remark of with- 
drawing, and leaving Mrs. Ward to settle her affairs, I have 
nothing to do with them ; you are the tenant and not Mrs. 
Ward.” 

73. Judge O’Hagan. — I n what form did the receipts 
continue to be given, have you got any late receipts? 
— Yes, there are some ; all the receipts are there. 

74. Mr. Beviley. — We don’t want the old ones, give 
us any others you have ? — You have them all there. 

75. Mr. Litton. — That letter says, “ I am not in- 
clined to accept your offer,” what offer is that ? 

Mr. Bewley. — I am going back on that. 

Judge O’Hagan. — I am a little puzzled by that 
because the question of giving him £200 out of his 
own hands and then acknowledging a trust, that 
would not leave him one atom of beneficial interest in 
the place. 

Mr. Bewley. — That was rent due before the assign- 
ment to him. 

Witness. — I paid then after signing the agreement. 

•Judge O’Hagan. — T his is in 1864. 

76. Mr. Vernon. — D o these ( receipts ) refer to the 
arrears paid on going into possession? — Yes. 

77. Mr. Bewley. — Now to go back again. Prior to 


this letter, after this meeting of the tenants in 
Mullingar, I think you said you had a personal inter- 
view with Colonel Cooper? — Mr. Fetherstone wrote 
to me in November. 

78. Had you a letter from Mr. Fetherstone ?— Mr. 
Fetherstone wrote me a letter in November, 1872. 

79. Have you got that letter? — I have not. 

80. What month was that in? — November, 1872. 

81. What did Mr. Fetherstone say in the letter? — 
He. told me to meet he in Dunbone, Colonel Cooper’s 
residence, on such a day, and it was about the 9th of 
November. ■ 

82. What day did you go to Dunbone do you re- 
collect? — About the 9th November. 

83. Did you see Colonel Cooper on that occasion? 
— Yes ; the first time ever I saw him to know him. 

84. What passed between you apd Colonel Cooper 
and Mr. Fetherstone on that occasion ? — The two of 
them met there, and Colonel Cooper brought me up 
and told me that he was going to raise the land to an 
increased rent, but that he would give a lease, and I 
told him the land was dear enough as it stood, and I 
wanted no lease if he would leave me the way it was. 
And he said he would not, that I should pay 10s. per 
acre and he would give a lease along with it. And I 
told him that I could not afford to give that, that I 
paid a great deal of. money for it. Then he said that 
I should pay the increased rent, he would not leave 
it any longer. He said he would drain the land and 
do improvements on it, and he asked me what I would 
give then. I told him I thought about £10 or £15 
would be as much as I could put on, and he said that 
would not do. 

85. Did you say anything as to why you wanted a 
lease ? — No, I tolcl him I did not want a lease, and he 
said the lease should be given, to any rent he put on 
I should take the lease. And I said I wanted no 
lease, that I would be better off without it. 

86. Did he say anything about sending in proposals? 
— Yes, I said I could give no more until I went home 
and acquainted other people with it, and I went 
home and wrote a proposal. 

87. This letter of November 15, 1872, to Col. 
Cooper. I presume this was written by your wife?— 
Sister. 

“ I write according to promise to let you know wliat 
rent I propose giving for the lands of Ballinderry. I have 
consulted my friends and come to the conclusion that 5s. an 
here of an advance would be a fair rent. I cannot afford to 
give Is. more. And if this proposal be not accepted I must 
only then withdraw and leave Mrs. Ward and family to 
arrange their own affairs as best they can afterwards. Of 
course I shall expect a lease and also that the lands shall 
be drained, as there is a great deal of it of very little use to 
me in its present condition.” 

We enter that, my lord. It is in answer to that 
that this letter of 19th November, 1872, was written, 
that I have already read to your lordship, in which 
Col. Cooper remarks that, with regard to with- 
drawing and leaving Mrs. Ward to settle her affairs, 
“ I have nothing to do with them, you are the tenant 
and not Mrs. Ward.” 

Judge O’Hagan. — That is perfectly compatible with 
his position as trustee. 

88. Mr. Bewley. — You then sent in that proposal and 
it was not accepted ? — Not accepted. 

89. What was the next communication you had on 
the subject as far as .you recollect ? — I was coming from 
Mullingar when I was served with notice to quit. 

90. This (notice of March 19 th, 1873) is the notice 
to quit ? — Yes. 

91. Did anything occur in reference to the rent 
between November, 187 2, and the time in March when 
you were served with this notice ? — He wrote saying 
he would not accept the proposal. 

92. After being served with that notice to quit, had 
you any further communication with Mr. Fetherstone 
or Colonel Cooper in reference to taking a lease ? 
The next morning after receiving that notice to quit a 
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letter came from Colonel Cooper saying he would 
take proposals. 

93. Have you got that letter ? — I have not. 

94. Mr. Orr. — I would like to know what search 
he has made for this letter. 

95. Judge O’Hagan. — What became of it? — Oh, it 
was lost. 

96. Mr. Orr. — When did you look for it last? 

97. Mr. Bewley. — Did you look before these pro- 
ceedings ? — It rotted, I “ thrun ” it away. 

98. Since these proceedings did you look for all 
documents in connexion with this case ? — I did. 

99. Did you look for all letters from Col. Cooper, 
did you find this letter, here ? — Yes. 

100. Did you find any other letter? — I could not 
find any other letter. 

101. Will you tell us the contents of that letter ? — 
He said he would take in proposals for the farm from 
that day forward. 

102. ' What was the next communication you had 
either with Col. Cooper or Mr. Fetherstone in reference 
to the lease or in reference to the increase of rent ? — 
I had no more until I wrote answering that letter, 
saying of course I must submit. 

Mr. Orr. — We have no such letter. 

Mr. Bewley. — Have you any letter written before 
that time and the date of the lease ? 

Mr. Orr . — No. 

1 03. Mr. Bewley. — What happened next in reference 
to the lease ? — It was in September, 1873. 

104. What occurred then? — A lease was sent to 
me by post, a draft. 

105. Did that. come from Mr. Fetherstone? — Yes. 

106. Ready drawn ? — Yes, ready drawn. 

107. That, of course, is Mr. Fetherstone the agent? 
— Mr. William Fetherstone. 

108. Was that accompanied by any letter? — Yes, 

he wrote a letter saying 

109. Have you got that letter? — I have not. 

110. What was in that letter? — For to go up to 
his son and he would draw the lease, or make the 
lease ; his son William Fetherstone. 

111. Judge O’Hagan. — The letter was from Mr. 
Godfrey Fetherstone ? — Mr. William Fetherstone. 

112. Mr. Bewley. — And he directed you to go to 
his son, Mr. Fetherstone of Rutland-square, the 
solicitor, and have it engrossed? — Yes. 

. 113. Did you take it up to Mr. Fetherstone? — I 
did. 

114. What did he tell you ? — He told me to go to 
my solicitor, that that was a stringent lease and he 
would not like to have anything to do with it. 

115. You ultimately signed that lease? — Yes. I 
gave it then to Mr. Ebbs and he drew the lease. 

116. And then some negotiations took place between 
Mr. Ebbs and Mr. Fetherstone and ultimately you 
signed the lease we now produce 1— Yes. 

117. Mr. Yernon. — Do you fix the date on which 
the draft lease was sent to you ? — It was in September, 

1872. 

118. Mr. Bewley. — September, 1873? — Oh yes, 

1873. 

119. Now, Mr. Duignan, what buildings are there 
upon this holding? — I built in 1873. 

120. Before you came in there, what buildings 
were on the farm when you went in originally ? — 
There was a dwelling-house and offices, and barns. 

121. Is it a good, dwelling-house ?— It is an old 
house, built I suppose 80 years ago. 

122. Who is that built by, can you tell?— Old 
Kieran Ward. 

123. Now, was there a shed on it?— There was. 
There was a new shed built by young Kieran Ward, his 
nephew ; a stable. 

124. And a stable? — That stable means an office 
about sixty feet long. 

125. Did you build anything since you came in ?— 
Yes, I built in 1872. I knocked down an old stable 
and put up a new one. 


126. I believe you got some compensation for that 
stable? — Yes, I got £10 or £12. 

127. Another letter, my lord, has turned up, written 
immediately after the notice to quit, produced now by 
the other side, that is a letter of 21st March, 1873, I 
presume to the agent from Duignan, written by his 
sister. 

“ Sir, — I cannot tell you how surprised I was to receive 
the notice which you sent me, I did not think the affair 
would take this turn, perhaps I was wrong in not answering 
your last letter at once, but then other people had to be 
consulted as well as myself and I expected a little more 
time to consider on so important a matter before coming to 
a decision. I shall be very glad now if you will kindly 
appoint a day you can see me in Mullingar or elsewhere 
when a satisfactory arrangement I trust can be come 
to between us.” 

Had you any meeting with him after that ? — No. 

128. He never answered that ? — No. 

129. Well, now, what kind of land is this, what is 
the quality of this land ? — There is some of it fair land, 
pretty good. 

130. Some of it is marshy, is there not ? — Yes. 

131. How mucl^? — About forty acres. 

132. About forty Irish acres ? — Yes. 

133. What sort is the other land? — The other is 
pretty fair, some of it good and some of it middling. 

134. What would you say, in your opinion, is the 
fair letting value of the moory part, how much an 
acre ? — I cannot say exactly, I think it might not set 
for more than 15s. or 16s. 

135. You pay all around £2 8s. an acre? — £2 8s. 6 d. 

136. What is the other, the better portion of the land, 
worth? — The other would be worth, I suppose, upwards 
of £2 or 45s. 

137. How many acres would be worth about that ? 
— T suppose at £2 5s. there would be about twenty 
acres or fifteen acres. 

138. Now, the balance, what would the value of 
that be, would it be something intermediate ? — I sup- 
pose the other part would not be worth over 35s. or 
30s. 

139. As a matter of fact have you farmed this land 
yourself by means of your sister-ih-law ; is she not 
living on the land ? — Yes. 

140. Do you look after the farming and manage for 
her, and buy and sell ? — Yes. 

141. Have you kept any account of late years of 
the expenditure and receipts from the farm? — The last 
four years I told them to hold the farm, to manage it 
as well as they could themselves and see what they 
could make of it. 

142. What profit if any has been made out of the 
farm in that time? — Nothing at all ; it is going back. 

143. Now after the Land Act passed did Colonel 
Cooper’s conscience strike him, did he write any letter 
to you, did he find then your rent was a little too 
high ? — He did. 

144. Did you get any letter from Colonel Cooper 
immediately after the passing of the Land Act ? — I 
did. 

145. Is this the letter — 

“ 18th September, 1881. 

“ I shall attend at the Greville Arms, Mullingar, on the 
30th inst., to collect rent, and should be glad if you could 
meet me, or if more convenient send me a cheque for the 
amount. I thought a good deal about your saying the rent 
was too high and the land was not worth it, and I must say, 
taking all the circumstances of your farm into consideration, 

I cannot allow it is too high a rent. However, I shall be 
glad to hear from you what you consider the rent ought to 
be. I have not acted on my own judgment in the matter, 
and I am aware if the farm was in my own hands, I should 
get a far higher price, still I should be glad to have your 
views on the subject.” 

Judge O’Hagan. — Was there any answer to that 
letter ? 

Mr. Bewley. — Yes — 

“29th September, 1881. 

“ Sir,— I beg in reply to your letter of the 18th inst., to 
say that I have been advised to take the necessary steps to 
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have the lease of my holding, which was imposed on me by 
threat of eviction, set aside, unless you accept surrender of 
the lease, and replace me in the position I was in before it 
was. executed. I shall feel obliged by your informing me at 
your earliest convenience whether you will do this.” 

The next letter is a letter of the 1st October, 1881, 
from Colonel Cooper to Duignan — 

“ Sir, — I received your letter of the 29th September. I 
cannot at present give you an answer about your going into 
court to break the lease or what steps I may be advised to 
take. With regard to the surrender of your lease and 
putting you back at the old rent, I could not do it.” 

The next letter is evidently written to Mr. Mooney, 
solicitor, by Colonel Cooper — 

“October 11th, 1881. 

“ In answer to your letter of the 10th inst., I cannot accept 
a surrender of the farm and go back to the former rent. I 
have no objection whatever to Mr. Duignan applying to 
the court to break the lease, I only doubt the court doing 
it, and then things will be left as they are. I am willing 
to give a certain reduction, as the drainage has not turned 
out as useful as I thought it would ; at the same time it 
must be remembered I have to pay the rent-charge as 
usual.” 

We enter that. 

Mr. Vernon. — T he rent-charge there referred to, is 
that a Board of "Works loan! 

Mr. Orr. — Yes ; Colonel Cooper on the faith of 
this lease borrowed money. He is under a rent-charge 
of £15 odd. 

Cross-examination. 

146. Mr. Orr . — Who did you consult, Duignan 
before you wrote the letter of 29th September, 1881 1 

Judge O’Hagan. — I would like to know with 
regard to this drainage. Colonel Cooper has been 
paying the Board of Works ? 

Mi 1 . Orr . — And will have to pay for twenty years. 

J udge O’Hagan. — I s he, under the Drainage Acts, 
being repaid by the tenants. 

147. Mr. Orr. — No. There is just this rent paid 
to Colonel Cooper. (To witness ) — who did you con- 
sult before you wrote this letter of the 29th September, 
1881 1— Mr. Mooney. 

148. I suppose it was he pointed out to you you 
had taken the lease under a threat of eviction ? — Yes, 
I told him I had. 

149. You had never mentioned it to Colonel Cooper 
or anyone else before ? — I did, I mentioned it to Mr. 
Fetherstone. 

150. When! — Last June, when I was paying him 
the rent. 

151. During the present year ? — Yes. 

152. Which of the parties was it that compelled 
you by threat of eviction to take the lease ; was it 
William Fetlierstone, or Godfrey Fetherstone, or 
Colonel Cooper? — I was handed the notice to quit. 

153. Ah, which of the parties was it, sir, that com- 
pelled you by threat of eviction ; which of them was 
it that told you if you did not take the lease you would 
be evicted? — Colonel Cooper. 

154. Told you you would be evicted ?— No, he wrote 
to me. 

155. Where is the letter in which he wrote to you 

you would be evicted if you did not take a lease ? I 

don’t know. 

156. Now, you have sworn Colonel Cooper wrote 
to you that if you did not take the lease you would be 
evicted, where is that letter ?— He said he would take 
in proposals. 

157. Is that your threat of eviction, sir. That 

letter is not forthcoming, and Colonel Cooper cannot 
remember it. Was there in that letter that if you did 
not take a lease you would be evicted ? — That if I did 
not give the increased rent 

158. Judge O’Hagan.— W hat Mr. On- is asking 
you about is this, about the contents of the letter that 
Colonel Cooper wrote to you, and which you said 
formerly was a letter stating he would be ready to re- 
ceive proposals ; was there anything in Colonel Cooper’s 
letter except that he would be ready to receive pro- 
posals? — No. 


159. Mr. Orr . — And that is the only threat of evic 
tion ? — Yes. 

160. Godfrey Fetherstone is dead? — Yes. 

161. And William Fetherstone is dead ? Yes. 

162. Now, of course you never wanted a lease?— 
No. 

163. You never wanted a lease? — No; until he 
told me the first time I met him in Dunbone that he 
should give a lease to all his tenants, 

164. Did you not understand that that lease was 
for the benefit of the tenants ?— Yes, but the increased 
rent would not be for the benefit of the tenants. 

165. You are mixing up two things, the increase of 
rent and the lease. If the rent was to be increased did 
you not understand it was to be a benefit to you to 
have the lease ? — He told me I should take out the 
lease. 

166. Did you not understand it was a benefit to you 1 

— Oh, I don’t know. „ 

167. Did you not understand that? — (JVo answer.) 

168. Did you not understand that that promise of a 
lease to you and the other tenants was meant as a 
benefit for you ? — Of course I did. 

169. Did you not understand it as a promise by 
Colonel Cooper and not a threat? — He told me I 
should take it. 

170. Did you not understand he was making a 
promise and not a threat? — I told him I did not want 
any lease. 

171. Answer my question. Did you not under- 
stand Colonel Cooper was making you a promise and 
not a threat ? — I don’t understand. 

172. Why, you wrote on 15th November, 1872 
“Of course I shall expect a lease.” What did you 
mean by that, sir ? — The agreement was that the lease 
should be given. 

173. Were you not holding him to his agreement? 
— Yes. 

174. Did you not mean by that letter to represent 
you were holding him to his agreement ; did you not, 
sir ? — He told me that. 

175. Will you answer a question for once in your 
life. Did you not mean by that letter to convey to 
Colonel Cooper you were holding him to his agreement 
to give a lease ? — Oh, I don’t know. 

176. What did you mean by “ Of course I shall ex- 
pect a lease,” what did you mean by that ? — I don’t 

177. Did you mean to convey by that that Colonel 
Cooper had been threatening you he would turn you 
out if you did not take a lease?— That he must have 
an increased rent. 

178. You understood he was insisting on an in- 
creased rent ? — Yes, and that he would give a lease. 

179. Did you not understand if you agreed to pay 
the increased rent, he did not care whether you took 
a lease or not ? — I never asked for a lease. 

180. You never asked for a lease ? — No. 

1&1. You swear that? — I never asked for a lease 
before I met him in Dunbone. 

182. You never asked for a lease before he told you 
he would increase the rent? — Yes. 

183. Don’t you know that the agent and Colonel 
Cooper were perfectly willing you should remain on 
as tenant from year to year if you paid an increased 
rent ? — He told me the lease should be taken out. 

184. Don’t you know he did not care whether you 
took a lease or not, provided you paid the increased 
rent ? — I would rather not take the lease. 

185. Is that an answer to my question ? — Of course 
when I had . to submit to it. 

186. To what ? — To taking it out. 

187. When had you to submit to taking it out?— 
He told me in his own place. 

188. Who told you? — Colonel Cooper and Mr. 
Fetherstone. 

189. Was that before you wrote that letter ? — It 
was before it. 

Then why did you say, “I shall expect a 
lease ? — Because he talked of giving it. 

191. Would you not rather have had a lease than 
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be charged less even ? — Oh, of course ; I would rather 
be without a lease if I could. 

192. If he had offered you a lease at the old rent 
-would you rather have the lease or a yearly tenancy ? 
__I would rather have the yearly tenancy. 

193. You would then? — Of course I would. 

194. Having read the 21st section of the Act of 
1881 ? — I did not know anything about that then. 

195. How far is this farm from the town of Mullin- 
gar ? — About a mile. 

° 196. Did you sub-let any of it?— No. 

197. Sure?— No. 

198. Have you let any to the Cricket Club? — -They 
used to play some crickets there. 

199. How much have you let to the Cricket Club ? 
They used to occupy two or three acres. 

200. And what did they give for that ? — They used 
to give .£10, I think. 

201. And you reserved the right of grazing ?^-They 
had it peeled up, and done a great deal of harm. 


202. Did you get £10 a year with the right to 
grazing?— Yes ; they had peeled it up, and there was 
a great deal of injury and loss on it. 

203. Was it Mr. Ebbs that prepared this last lease 
for you ? — Yes. 

204. You instructed him ? — Yes. 

205. And he drafted the lease ? — Yes. 

206. The lease that was executed was not the lease 
you got from Mr. Fetherstone ? 

Judge O’Hagan. — Think of what you are saying 
before you answer. 

Witness . — There were two drafts. 

207. Judge O’Hagan? — Was the draft of the lease 
that you actually executed prepared by Mr. Ebbs ? — 
Yes. 

208. Prepared by Mr. Ebbs, your own solicitor %— 
Yes ; I got two ; Mr. Fetherstone wrote one, and Mr. 
Ebbs the other. 

Judge O’Hagan. — W e will hear Mr. Ebbs on it. 


Dec. 8 , 1881. 
Laurence 


Henry Ebbs, sworn and examined. 


209. Mr. Bewley. — Mr. Ebbs, do you recollect in 
1865 — perhaps if your recollection be refreshed by 
looking at your bill of costs ? — About that time, yes, I 
prepared that assignment. 

210. Were you present at its execution ? — I was. 

211. In the gaol of Mullingar? — Yes. 

212. Have you got that assignment there ? — I have 
not ; I made search for it, and could not find it in my. 
office. It was sent to me, for I haven’t the draft. 

213. Can you tell us whether it was an absolute 
assignment ? — My recollection is it was an absolute 
assignment. 

214. But you had it at one time, and don’t know 
what has become of it ?— T had. 

215. Turning to this lease of September, 1873, I 
believe Duignan called upon you sometime in Sep- 
tember ? — He did. 

216. Did he bring you any draft of a lease already 
prepared ? — He did. 

217. Did that bear any solicitor’s name ? — I believe 
it was prepared by Mr. Stephen Fetherstone'; I won’t 
be positive, I cannot recollect. It was some Mr. Fether- 
stone. 

218. Can you tell us what has become of that draft ? 
—I don’t know. 

219. Have you made search for all documents con- 
nected with this transaction ? — I have. 

220. This is an entry in your day-book, “ Attending 
you when you showed me a draft lease of Colonel 
Cooper to you of part of Ballinderry, formerly held by 
Kieran Ward, and requested me to peruse the same.” 
A. draft lease was shown you on that occasion? — 
Yes. 

221. Was the lease that you afterwards prepared 
founded upon that draft to any extent, do you recol- 
lect ? — I believe it was that lease was engrossed and 
sent back, after being peinsed. 

222. Judge O’Hagan. — Just take care, so as to 
identify. Duignan brought you a draft ? — He did. 

223. Which draft he stated he had got? — Yes. 

224. When he brought you that draft what did you 
do with it ? — My recollection is that after perusing 
that draft I had it engrossed ; I think there is an entry 
to that effect in my book. That is an exact copy of 
the entries in the day-book. 

Mr. Bewley.— I only see one engrossment in it. 

225. Judge O’Hagan. — Then you say you engrossed 
that draft ?— Yes, the draft was engrossed and given 
to Mr. Duignan, or left with Mr. Fetherstone, I for- 
get which, but I was afterwards instructed to prepare 
a second lease, and the first one went for nothing. 

226. A lease was engrossed of the first draft ? — Yes. 

227. Do you know what became of that engross- 
ment? 

228. Mr. Bewley. — Look at that [produced). Mr. 
Ebbs, is that it ? 


229. Judge O’Hagan. — Is that the engrossment of 
the first draft ? — It is, my lord. 

230. Mr. Bewley. — Was this engrossment a copy 
of the draft which was brought to you by Kieran 
Ward ? — I believe it was. 

Judge O’Hagan. — Is there any clerk’s date on the 
back of that ? 

231. Mr. Bewley. — No. (To witness). — Have you 
got there the date of the re-engrossment? — I have here 
a memorandum on N ovember 7 th. “ Having received 
letter from you with draft lease, which, since the 
engrossment had been approved of and altered by 
Colonel Cooper’s solicitors, and requesting me to have 
same re-engrossed. 

232. Then that first engrossment was not approved 
of by Colonel Cooper’s solicitor? — Well, it had come 
from Colonel Cooper’s solicitor. 

233. Judge O’Hagan. — When you engrossed the 
draft lease which Duignan brought you, what did you 
do with it? — 1 think I gave it back. My recollection 
is that I either gave it or sent it to Duignan. 

234. Was it to Duignan or Mr. Fetherstone, can 
you say? — I will just see. It was in September. I 
find here I sent them to Laurence Duignan himself. 

235. Sent this to Laurence Duignan? — Yes, the 
first engrossment. I find an entry to that effect, that 
on the 22nd September I sent the engrossment to 
Laurence Duignan. 

236. Well then what happened ? — Then on the 7th 
November I had an entry. “ Received a letter from 
him with draft lease which since the engrossment had 
been approved of and altered by Colonel Cooper’s 
solicitors, and requesting me to have same re-en- 
grossed,” and the next entry is the engrossing of the 
lease again. 

237. Did he send you back a new draft? — He did, 
my lord, it had been altered, evidently ; the engross- 
ment had been altered. 

238. You made an engrossment, you sent that to 
Duignan, and Duignan then sent you back not the 
engrossment but a written draft ? — Yes, my lord, a 
written draft. 

239. Did that draft purport to be prepared in any 
solicitor’s office ? — That I cannot remember. 

240. Do you know what became of it ? — I do not, 
my lord, I made search for it and could not find it. 

241. Did you engross the new lease from that? — I 
did, my lord, then 1 sent the last engrossment to 
Messrs. Fetherstone for comparison. They gave them 
back to’ me for maps,* and I had the map put on. 
Then I sent them to Mr. Duignan to have the boun- 
daries marked and certified by Mr. Fetherstone, I 
think, the agent ; and I received them back certified. 

242. Mr. Bewley. — You sent that draft back to 
Messrs. Fetherstone ? — I did. I sent the leases for 
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comparison, therefore I must have sent the draft with 
them. 

243. Judge O’Hagan. — Did you yourself make any 
alteration whatever in either draft ? — I cannot remem- 
ber, my lord, that I did. I went through them with 
Mr. Duignan at the time, but I don’t remember making 
any alteration. 

244. Either in the first draft or the second draft? — 
I don’t remember' having made any. 

245. Mr. Bewley. — I presume you did not introduce 
into that last lease any more stringent provisions than 
were in the first engrossment? — No. 

246. That provision about unexhausted manures 
was not in the first. I suppose, Mr. Ebbs, that is all 
you know about the transaction ? — That is all I recol- 
lect. 

Judge O’Hagan. — I should like to have a copy of 
that bill of costs. 

Witness . — This {produced) is an exact copy. 

247. Mr. Orr. — I suppose, Mr. Ebbs, ’you were Duig- 
nan’s regular solicitor ? — That was the only business I 
ever did for him. 

248. I thought you prepared the assignment ? — Yes, 
I prepared the assignment. 

249. Mr. Bewley. — I believe you were in point of 
fact brother-in-law to Mr. Fetherstone, the agent ? — I 
was to Mr. Godfrey Fetherstone, and that is the way 
I came to prepare the assignment. And then I went 
down on a visit to him and went with him to the gaol 
along with Duignan and his brother to have the money 
paid, and read over the agreement to him. 


250. Your introduction to Duignan was through 
Mr. Godfrey Fetherstone, the former agent? — It was. 

251. Judge O’Hagan. — Did Duignan read over 
both these engrossments, or did you read them over 
both to him ? — I cannot recollect. Theonly thing I re 
collect is that, from the entry, he sent me by post the 
second draft stating that alterations had been made in 
it, and it had been approved of by Colonel Cooper's 
solicitors, and requesting me to have it engrossed. 

252. It came from the country in that way, and you 
simply had it engrossed and sent down ? — Certainly, 
I sent it to the Messrs. Fetherstone to be compared 
and they sent it back to me for maps. 

Mr. Orr. — He stated that alterations had been 
made. 

253. Judge O’Hagan. — Did you read it over your- 
self before giving this second draft to be engrossed I— 
I should think I did, my lord. 

254. Have you any recollection ? — I have not. 

255. Have you any recollection of having had in 
your mind the difference between the two ? — 1 cannot 
say that now. His letter to me stated they had been 
altered and approved of by Colonel Cooper and his 
solicitor, and requested me to have them engrossed and 
sent back. 

256. Have you that letter? — It might be in my 
office but I am perfectly certain — the entry in the 
day-book is in my own handwriting, taken down at 
the time, therefore I can state positively what was in 
the letter. 


Laurence Duignan, re-examined. 


257. Mr. Bewley. — Do you remember getting an 
engrossment of a lease from Mr. Ebbs, and taking it 
to any person. Do you remember, before the lease 
was finally settled, your getting any parchment 
document from Mr. Ebbs? — Yes, the first one ; I got 
it by the post. 

258. What did you do -with it when you got it ? — 
I don’t understand. 

259. When you got that document, the first one, 
from Mr. Ebbs, to whom did you take it ? 

260. Judge O’Hagan. — What did you do with it? 
— I brought it down — I don’t know what — I cannot 
recollect. 

Mi - . Bewley. — There is no harm in putting a leading 
question. 

Mr. Orr . — I think there is every harm in it. 

261. Mr Bewley. — Was that shown to Mr. Fether- 
stone. Do you understand what that document is ? — 
I do. 

262. What is it? — It is an agreement about a lease. 

263. Judge O’Hagan. — It is an engrossment 
intended to be a lease ? — Yes. 

264. You say you got that by post? — Yes, from 
Mr. Fetherstone. 

265. No, no ; but from Mr. Ebbs you said you got 
it ? — I don’t recollect. 

266. Do you recollect getting it from Mr. Ebbs at 
all ? — I forget. 

267. Have you any recollection at all about these 
leases? — I have. 

268. Mr. Bewley. — Just for a moment. Had you 
any communication at all with reference to the lease 
with the solicitor for Colonel Cooper ? — No. 

269. At the time the lease was being prepared ? — 
No. 

270. Did you see Colonel Cooper’s solicitor? — No, 
I never saw him. 

271. Judge O’Hagan. — Mr. Fetherstone ? — Mr. 
Fetherstone was the agent. 

272. But Mr. Fetherstone, the solicitor, did you 
.see him ? — Oh, yes, yes. 


273. You told us in- your direct examination you 
went to him with the draft, and he told you it was 
too stringent and he would have nothing to say to it? 
— Yes, Mr. William Fetherstone. 

274. Mr. Bewley. — Did you see him on more than 
one occasion with reference to this lease ? — I did. 

275. Did he give you more than one draft on any 
occasion ?— I think not. 

Mr. Orr . — Mr. Stephen Fetherstone is the solicitor 
for the landlord and not Mr. William Fetherstone. 

276. Judge O’Hagan. — Was it Mr. William 
Fetherstone or Mr. Stephen Fetherstone that told 
you to go to your own solicitor? — Yes, Mr. William 
Fetherstone. 

277. Then you brought a draft of the lease to Mr. 
Ebbs ? — Yes. 

278. Who had you got that draft from? — William 
Fetherstone, the agent. 

279. Then you left that with Mr. Ebbs ? — Yes. 

280. Then did you not get it back from him?— 
Yes. 

281. And did you get that parchment document 
back from him? — Yes, I think I did. 

282. What did you do when you got it ? 

283. Mr. Bewley. — Did you take it to the agent or 
anybody? — I left it to the agent, I think so. 

284. Judge O’Hagan. — Have you any recollection 
afterwards of what occurred? — Nothing. 

285. Do you remember anything about there being 
a new draft? — Yes, Mr. Ebbs said that would not do. 

286. Before you came to Mr. • Ebbs did you send 
him a new draft? — No. 

287. He says you did ? — I cannot recollect it. 

288. Have you any recollection of getting a new 
draft from Mr. William Fetherstone? — No. 

289. Mr. Litton. — Do you remember writing a 
letter to Mr. Ebbs, and sending him any document 
that you had brought away from him — the first draft ? 
— No, I don’t recollect. 
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Thomas Dowse, sworn and examined. 


290. Mr. Bewley. — Mr. Dowse, you are a valuator! 

J believe? — Yes. 

291. And have had much experience in the valua- 
tion of land ? — Yes. 

292. Did you visit this farm at Ballinderry ? — On 
Monday last. 

293. Did you make any valuation of it ? — I made a 
field, or division valuation carefully. 

■ 294. What is the character of the land, does it vary 
in its character. 

Mr. Orr objected to the evidence as irrelevant to the 
issue. 

Judge O’Hagan admitted question. 

295. Mr. Bewley. — Mr. Dowse, have you got any 
details of your valuation ? — I have. 

296. How many Irish acres did you make in it 

altogether? — I was given a list of 105 Irish acres, 
some small quantity, which I made up to 169 a. 3r., 
statute. . 

297. Now, what is the best portion of that 

worth ? 

Judge O’Hagan. — I rather think you should shape 
your question with reference to its value at the time 
of the lease. 

298. Mr. Bewley. — Of course. Mr. Dowse, you had 
experience of the value of that whole farm in 1873 ? — 
It may be well if I gave you just the divisions, it will 
not occupy a moment. I valued 72 a. 3r. and 21 p. 

Judge O’Hagan. — W e are speaking of its value at 
that time. 

Witness. — How many years back, Mr. Bewley ? 

299. Mr. Bewley. — Eight years ago?— I would say 
it would be ten per cent, fully more than the value 
sow. 

300. Mr. Vernon. — Will that be your evidence, 
that the value of land in Westmeath is only ten per 
cent different now from 1873 ? — Not more. 

301. Mr. Bewley. — You know this part of West- 
meath very well ? — Part of it I know very well — some 
of the good lands, but I was not prepared to find as 
much bad land on this farm as I found. 

302. What portion of it was bad? — I found 47 
statute acres as bad a bog as ever I walked on with 
the exception of part of the bog of Allen. 

303. I presume that is not worth £2 8s. an acre? — 

I valued it but 6s. 2d. the acre statute ; now adding 
ten per cent to that, I think would be the value ten 
years ago. 1 valued 72 a. 3r. 2 Ip. at 28s. the statute 
acre, £107 Is. ; ten years ago it would be worth £117. 

304. What about the residue of the lands ? — And I 
valued 43 a. 1r. 23p. at £1 5s. the acre. 

305. Mr. Vernon. — S tatute? — Yes, all statute acres. 
That would amount to £54 5s. 3 d., add £5 10s. to 
that. 

306. Judge O’Hagan. — W hat is your aggregate pre- 
sent value ? — The whole value is £178 16s. Id. 

307. Mr. Bewley. — Now, add 10 per cent, to that. 

Judge O’Hagan. — £ 196 14-s. 

308. Mr. Beioley. — £196 would be the fair letting 
value of that in 1873 l— Yes. 

309. Do you consider the present rent a rack rent ? 
—I have not exactly heard the present rent. 

310; £310 ? — I have another way, my lord, of valuing 
lands, when I make a field valuation I look at the 
land and say, this land should produce all round £4 
the Irish acre, and that generally agrees with my field 
valuation when I test it after. That woidd be £420, 
£20 I presume for taxes, and about £50 or £60 more 


for loss and for labour, there is very little labour on 
the farm. I think'that would come to about the same 
■ value I put on it. 

311. Mr. Vernon. — Is it nearly all in grass? — 
Nearly all in grass, but about about ten acres. 

312. Was your attention called to the drainage ? — 
It was particularly. 

Cross-examination. 

313. Mr. Orr. — Were you told who did it? — I 
think the drainage did more harm than good. 

314. You were told who did it ? — Yes, I was. 

315. And having been told Colonel Cooper did it, 
you considered it did more harm, I can understand 
that ? — It did harm, the banks were thrown up on both 
sides the arterial drain and prevent the surface water 
going into it. I advised that to be removed and top- 
dressed over the coarse part, and some spade drains 
dug into it, which would have cost £10 more, and 
made a good job. 

316. In valuing this land did you consider its proxi- 
mity to Mullingar ? — I didn’t consider that ; I would 
sooner have the land four miles away from Mullingar 
than where it is, unless I was allowed to till it. 

317. If the landlord had it in his own hands he 
could not get any more for it within a mile of Mullin- 
gar than four miles away? — Unless for a cricket 
field. 

318. The townspeople never want accommodation 
land there ? — I asked the question and was told they 
would not be permitted to break it up. 

319. Would you go so far as to say it would be less 
value if twelve miles away ? — Yes. 

320. Then what is the difference between twelve 
and four ? — Because twelve miles away it would take 
a man the whole day and night to drive cattle to the 
railway and back again, and for two or three miles off 
the same time would be lost as if it was close to the 
town. 

321. Were you told who paid the taxes? — No. I 
assumed the landlord paid half and the tenant half the 
poor-rates. 

322. Then the county cess — who do you suppose 
would pay it ? — I did not ask the question. 

323. As a general rule the tenants pay the whole 
of the county cess ? — As a general rule they do. 

324. How long Experience have you had in valuing 
land in Westmeath? — About ten years ago I valued 
a large townland in Westmeath. 

325. Where has your experience been ? — Kildare, 
Wexford, Wicklow, part of Meath, part of West- 
meath, and King’s and Queen’s counties. 

326. How long have you been at that ? — The last 
twenty-seven or thirty years. 

327. In that thirty years how much has land gone 
up ? — In some parts of Ireland it has gone up and in 
some parts it has gone down ; very good lands in- 
creased in value, and very bad lands decreased. 

328. Should you say Westmeath has increased or 
decreased ? — Part of it— the bad land has decreased. 

329. Coming to the point — has this land increased 
in value in thirty years ? — It has increased. 

330. How much? — I dare say fifteen per cent., at 
least. 

331. And if you found a tenant paying a rent in 
1833 you would not be surprised at his paying fifteen 
per cent, more now ? — No, even for that quality of 
land. 


Dec. 8, 1881. 

Thomas 

Dowse. 
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LAND COMMISSION COURT. 


Colonel Joshua H. Cooper, sworn and examined. 


Colonel Joshua 
H. Cooper. 


332. Mr. Orr. — Colonel Cooper, you are the land- 
lord in this case 1 — Yes. 

333. I believe this property was bought in the year 
1833 by your family 1 — Yes. 

334. An d have you the rental on which it was 
bought! — Yes. 

335. Is this (produced) it 1 ? Will you look at the 
holding on the rental which is now occupied by 
Laurence Duignan 1 ? — Yes. 

336. What is the rent stated of that holding ? — 
£223 8s. 5-ljcf. of present currency. 

337. But” as a matter of fact, I believe all that was 
received was £212 5s. 2 d.l — I don’t know the 
amount. 

338. All that you have been in the habit of receiv- 
ing prior to this lease was £212 5s. 2d. ; is not that 
so 1— Yes. In the rental it states that there was an 
abatement made ; it does not state what day. There 
is a note — Rent abated to £2 an acre, late currency, 
and there was a rentcharge added, which brought it 
up to £212 odd. 

Mr. Vernon. — Would not £212 6s. nearly repre- 
sent £223 Irish 1 

339. Mr. Orr. — It is £223 British, not Irish. 
(To witness). — Mr. Godfrey Fetherstone was your 
agent at the time Laurence Duignan first got posses- 
sion ? — Yes. 

340. And where were you then? — I was then 
quartered in Quebec. 

341. With your regiment ? — With my regiment. 

342. And of course you had no direct communication 
with Duignan at that time ? — None whatever. 

343. When did you return to this country ? — I did 
not live permanently in Westmeath until the latter 
end of 1873. 

344. You had some negotiations with Duignan, had 
you not, before he took his lease ? — Yes, I occasionally 
visited Westmeath. 

345. When you came back from Quebec, when did 
you come to reside in Ireland ? — I was quartered in 
Ireland for two years before I left the army, and I 
was occasionally at my own place, and it was on this 
occasion I met Duignan. 

346. When was it your regiment was sent to 
Ireland? — I think it was the year 1870. 

347. I believe most of what you know about this 
is what your agent told you ? — Entirely. 

348. Mr. William Fetherstone %— Mr Godfrey and 
Mr. William Fetherstone. 

349. Mr. William succeeded Mr. Godfrey, and most 
that you had to do with Duignan you heard from Mr. 
William Fetherstone ? — Yes. 

350. You had some direct communication with 
Duignan himself? — On two or three occasions he came 
to me himself, and Ithink once or twice he wrote tome. 

351. Did you ever see him before November 15th, 
1872? — No, I did not know him at all, that is the 
first time I remember seeing him. 

352. Up to that time was there any dispute between 
you, except with reference to the amount of rent he 
was to pay? — None whatever ; nor is there now. 

353. In that letter of (November 15th, he says, “If 
this proposal be not accepted, I must only then with- 
di’aw, and leave Mrs. Ward and family to arrange their 
own affairs as best they can afterwards. Of course, I 
shall expect a lease, and the lands to be drained. ” Prior 
to that letter had you ever threatened you would turn 
him out if he did not take a lease ? — No. 

354. Was that the first mention of a lease made 
between you in that letter ?— The first I remember. 

355. And then you wrote in reply the letter of the 
19th November, 1872, that you would' not accept his 
terms ? — Yes. 

356. Now, had you any further communications with 
Duignan himself after that? — No, I don’t remember 
any. 

357. Did you ever threaten himself that if he did 
not take a lease he would be turned out ? — No, I never 


threatened anyrnan to takea lease ; I did not like giving 
leases, I had a great objection to them. 

358. Did you ever authorise anyone on your behalf 
to threaten he would be turned out if he did not take 
a lease?— No. 

359. That notice to quit, as we know, was signed by 
you, and afterwards served on Duignan in March 
1873 %— Yes. 

360. He said that the day after he got a letter from 
you. You heard him state that in the witness box to- 
day ? — Yes. 

361. Do you recollect that letter 1 — I don’t recollect 
the circumstances, what was going on at the time. I 
was not at home as well as I remember, because Mr. 
Fetherstone sent me the notice to quit to sign, in s 
letter, therefore I could not have been at home — because 
he lives a mile from me and would have brought it up 
if necessary. He gives a long explanation of why that 
wasthecourse. I don’t remember writing the let ter — but 
I believe it is there — the day after receiving it. I have 
ho recollection of writing the letter but I won’t deny 
it if it is there. 

362. It has not been produced. Did you ever 
write to Duignan saying if he did not take a lease he 
wordd be turned out ? — Never-. 

363. Was there ever any dispute between you 
except as to the amount of rent ? — No. 

364. Were you perfectly willing to let him remain, 
on as tenant from year to year if he agreed to your 
terms as to rent ? — No. 

365. Did you ever tell him otherwise? — -No. 

366. Or authorise anyone to tell him otherwise?— 
No. 

367. Did you do some drainage? — It appears now 
there is nothing to show where there was any drainage 
to be done, but it was the chief condition of the whole 
thing that I was to borrow money and make the 
drainage. 

368. He says in that letter “of course I shall expect 
a lease and also ‘that the lands shall be drained?— 
Mi - . Fetherstone urged me very much to drain the 
lands under any circumstances, and he said it was a 
pity to see it undrained. I borrowed a great deal of 
money, £300. 

369. Did you borrow that from the Board of 
Works ? — Yes. 

370. And you are repaying it by year-ly instal- 
ments? — Yes. 

371. What are the amounts of the yearly instal- 
ments? — Something over £15. 

372. This farm is situated within a mile of 
Mullingar ? — Yes. 

373. Do you consider the rent excessive? — No, 
certainly not. 

374. Did you consider it excessive in 1873? — No. 

375. It was stated here, of course no legal evidence 
was given of it, that you had served a notice upon all 
your tenants calling upon them to take leases ? — Quite 
untrue, and as a matter of fact very few of my tenants 
have leases. 

37 6. With reference to this property in the neigh- 
bourhood of Mullingar, can you state from memory 
how many tenants you have ? — Something over forty. 

377. Can you state how mady have leases ? — I don’t 
think there are half a dozen leases on it. 

Cross-examination. 

378. Mr. Bewley. — Now, Colonel Cooper, you say 
when you came in you found the rent returned as 
about £223 in your rent book? — That is long before 
I came in. 

379. You found that in your rental at all events 
when you came into possession ? — No. 

380. That is what I understood you to say. Wj>at 
was the rent when you came into possession? The 
question I was asked in the first instance was whether 
I had the first rental, and the answer I gave to that 
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was that I hacl ; that was many years before I came 
in, the estate was bought in the year 1833. 

381. You did not buy in 1833 ? — Myself? I did not. 

382. Therefore you do not know anything about 
what took place in 1833. Have you got the original 
lease or counterpart under which this land was held ? — 
Yes. 

383. I mentioned to your lordship the abatement 

of rent, but I did not call your attention to the fact 
that the abatement is endorsed on the lease made in 
1833. “ Memorandum. The rent reserved by this 

lease was abated by order of the trustees to £1 49 13s., 
and Ward was allowed an abatement of £100 13s. 2d. 
per annum for seven years, from the commencement 
of this lease, in reduction of arrears returned by Mr. 
Robinson on the rent of September, 1823.” “ The rent 
reserved by this lease was abated by order of the 
trustees to £73 16s., and Ward allowed an abatement 
of £36 18s. per annum for five years, from the com- 
mencement of the lease in reduction of the arrears 
returned by Mr. Robinson.” Colonel Cooper, you 
cannot say you ever got more than £212 6s. out of these 
lands from anybody up to the time of the lease ? — I did 
not, certainly. 

*380. Mr. Orr . — Colonel Cooper, where did you find 
that rental? — It was with the other documents be- 
longing to the estate in the solicitor’s office. 

*381. In your own solicitor’s office? — Yes; what 
Mr. Bewley speaks of took place ten years before the 
place was bought. 

*382. Mr. Bewley . — You have no trace in your books 
from that time up to the making of the lease in 1873 
of receiving more than £212 for this holding? — No. 
*383. Now, as I understand, you were not brought 
personally in connexion with Duignan here until some 
time after 1870 ? — No. 

384. Do you recollect ever having a conversation 
with him at your own house, D unbone, in company 
with the late Mr. Fetherstone ? — I don’t recollect it. 

385. You won’t say such a conversation did not take 
place ? — No ; I won’t say that. 

386. Can you say, Colonel Cooper, whether in 1872 
or thereabouts. Mr. William Fetherstone called your 
tenants together in Mullingar to tell them there must 
be an increase of rent, and they should take leases. 
Do you know anything of your own knowledge? — 
Nothing, whatever. 

387. Did you entrust the management of this estate 
chiefly to Mr. Fetherstone ? — Very much. As a fact 
the rents have not been raised. 

388. Before this notice to quit was served were 

there not some negotiations between you and Duignan 
as to an increase of rent on taking a lease ? — I don’t 
think with reference to taking a lease. I have no recol- 
lection of a lease being spoken of at all. In 1865, when 
Duignan came in, the agent then, Mr. Godfrey Fether- 
stone, wrote to me 

389. You cannot say that? — Very well, then, you 
don’t want to hear the history of the case. 

390. But had you any communication directly with 
the tenant, or had the agent on your behalf, to your 
knowledge, about his talcing a lease and paying an 
increased rent? — No. 

391. You say that, notwithstanding these letters 
that have been read here to-day that you considered 
so important. Now tell me, after this notice to quit 
was served, 1 think you say you won’t take upon your- 
self to say you did not write to Mr. Duignan ? — I 
won’t say I did not. I deny what you say was in the 
letter. 

392. Did you not as a matter of fact state that if 
the increased rent was not paid by him you would 
take proposals from whoever was willing to become 
tenant of the farm? — No. 

393. To anybody ? — No. 

394. Did you write it? — I have not the slightest 
recollection of having written it. 

395. Did you leave everything in connexion with 
this lease to. Mr. William Fetherstone ? — Yes. 

396. You have a good many tenants I think about 
this part of Westmeath ? — Yes. 


397. Have you a tenant of the name of Fleming ?- 


398. Has he an adjoining holding to Duignan ? 

Fleming has left some time ago. 

399. I think it is still known as Fleming’s holding in 
popular language ? — Yes, I know the place you mean. 

400. Is not that holding quite as good or better 
land than Duignan’s ? — I am not a particularly good 
judge of land, it is not my trade, but I should say not, 
as you ask the question. 

401. Is there anything to correspond with that bow 
that Mr. Dowse described to-day, on Fleming’s holding ? 

Not Fleming’s holding, but on another adjoining. 0 

402. Does not Fleming pay two guineas an acre ? 

I think he pays something over two guineas. 

403. Have you got your books there ? — No. 

404. Was it not recently let before the present 
Land Act at that rate ? — I forget the date when that 
was let, but the proceedings connected with it made 
me consider my estate was let too low. 

405. Can you tell us when it was let ? — I cannot 
remember when it was let. 


406. Have you any document in court ? — They have 
nothing here that would show. 

407. Was it let within the last three years ? — 
Oh, no. The case is not in any way before the court 
"" far as I can understand. 


408. Mr. Orr . — How far is Fleming’s holding froi 
Mullingar ? — It is about a statute mile and a half. 


* These numbers axe repetitions, and o( 


409. Mr. Bewley . — I suppose, Colonel Cooper, you 
won’t deny what is stated in your letter, that these 
drainage works have not turned out to be any great 
advantage to the land ? — I don’t consider it is stated 
in my letter by any means in the way you have put 
it to the court, nothing like it. I say the drainage 
has done a very great deal of good, and if the tenant 
had taken advantage of it and cut side drains as in- 
tended it would have done a great deal more. It has 
not turned out as useful as I expected because the 
tenant has not taken advantage of it. 

410. What has the tenant not done? — He has not 
cut side chains. I gav t e him the main drains and he 
has not cut side drains. 

411. Have you not stated since the commencement 
of these proceedings that you would consent to this 
lease being broken if you and Duignan could agree 
on the rent ? — I told the solicitor I had no objection 
to the lease being broken if we could agree on the 
three things, the rent and the value of the holding. 

412. Judge O’Hagan.— W hat was the third thing? 
— That he should be a present tenant, the lease 
surrendered and the rent fixed by us, and the tenant- 
right too. If we could agree on those things I don’t 
mind going back now. 

413. Mi-. Bewley . — I believe your ideas and Duig- 
nan’s about the rent were very different? — Not very. 

414. If you choose to name any rent you please 
and break the lease we are quite content ? — Mr. Mooney 
asked me if I would break the lease and take my 
chance, and I said “ Certainly not.” 

415. Mr. Litton. — I understand you to say there 
is not a great difference between you and this man 
about the rent ? — I don’t know what his expectations 
are, I am told they are very great indeed ; he was told 
the court could break the lease. 

416. Mr. Bewley . — Will you tell us what reduction 
on the rent you will give ? — I don’t know whether I 
am advised to state that or not. 

417. I ask you what reduction you will make? — 
Perhaps you will allow me to state how the rent is 
made up. 

418. Mr. Vernon. — You wish to state how the 
rent was made up ? — I know very little of it myself, 
and when Mr. William Fetherstone, who was a very 
clever valuator, was appointed my agent in 1868, he 
made a valuation of the whole estate, he valued this 
farm at £237, and Mr. Duignan himself offered some- 
thing over £238 in the letter that was read to you 
to-day. The drainage money, the rent-charge for 
drainage, was added on that, and that brings it up to 
the present rent. 
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LAND COMMISSION COURT. 


Dec. 8, 1881. 

Stephen R. 
Retherstone-Il 


Stephen R. Fetherstone-H., sworn and examined. 


419. Mr. Orr. — Mr. Fetherstone, you were the 
solicitor for Colonel Cooper with reference to the 
preparation of this lease ? — Yes. 

420. You got that first engrossment, I believe? — I 
cannot identify that engrossment, but I recollect 
getting one. 

421. Would you look at that (engrossment) please, 
Mr. Fetherstone? — I did look at it, but cannot 
identify it. 

422. Do you recollect the objection you made to the 
document sent to you ? — I do. 

423. And does that apply to the document in your 
hand? — Yes. 

424. Judge O’Hagan. — Who did you make the 
objection to? — Some engrossment reached me in Mayo, 
in September, 1873. I was sent the engrossment on 
an approval fee, no draft at all. I read over the 
engrossment, and found the part of Hamlet was omitted, 
the covenant to pay rent was not iii the lease. I sent 
them back and declined to approve of them in that 
shape. 

425. Mr. Orr. — I believe the covenant to pay rent 
is not in that document in your hand ? — No. 

426. Then the other one was that sent to you ? — 
I returned this lease without objection, and 1 after- 
wards, I believe, got a draft to approve of and I think 
I did approve of it. 

427. Judge O’Hagan. — Have you any entry of any 
kind, Mr. Fetherstone? — No, because I got nothing 
but an approval fee, I entered the approval fee and 
that was all. 

428. All the documents you sent them were the 
first engrossment, you did not see a first draft? — No, 
certainly not. 

429. Then a second engrossment, and then a draft 
subsequent to the second engrossment? — I think T 
approved of the draft before it was engrossed the 
second time. 

430. You have not any copy of that draft ? — None 

whatever. < 

431. And the only entry you have in your book is 
the approval fee? — Yes. 

432. That shows you did not prepare the lease ? — 
Certainly ; I had nothing to say to the preparation of 
it. 

433. Do you know anything else, of your own 
knowledge, with reference to these transactions ? — The 
only knowledge I have is that I remember distinctly 
Colonel Cooper objecting to give a lease, and I remem- 
ber advising him to give one for thirty-one years. 

Cross-examination. 

434. Mr. Bewley. — Now, Mr. Fetherstone, if the 
clauses in the last lease are more stringent than in the 
original engrossment, do you think those more stringent 
clauses were put in by the tenant or anyone on his 
behalf? — I really have not the slightest recollection. 

435. Is that the question. I ask you a matter of 

opinion, which do you think it came from, the landlord 
or the tenant ? 

436. Judge O’Hagan. — Mr. William Fetherstone 
is not living? — No, the agent died in 1869, the young 
solicitor is alive. 

437. Is he in partnership with yourself? — Oh no, 
my lord, I never had any dealings with him at all. 

438. Mr. Bewley. — Listen to this. There is a proviso 
not to make any claim for compensation, that is in the 
last execution, for disturbance or improvements or for 
unexhausted manures put out and spread on the said 
lands, nor for compensation in any other respect. 
In this original draft all those latter words commencing 
with “make no claim for compensation for unexhausted 
manures,” and “not making any claim for compensation 
under any subsequent Act of Parliament, and this 
being a flat bar at law and equity,” is not in this. I ask 
you, as a solicitor, if there is variance between the two, 
do you think that alteration came from the landlord 


or the tenant ? — If you ask me my opinion, I think I 
put in those words, but I cannot say without having 
the draft. 

439. Judge O’Hagan.— Y ou think you altered the 
draft ? — I am quite sure I read the draft when I <? 0 t 
it and put in some words, I might have put in those 
.words. 

440. Mr. Yernon. — They don't strike you as words 
likely to be put in on behalf of the tenant? — Certainly 
not. I think they are taken from a draft. Master 
FitzGibbon had settled at that time for leases in 
Chancery. 

441. Judge O’Hagan. — Y ou got them down in 
Mayo during the vacation, you got first an engross- 
ment ? — That is the very first document. 

442. And you returned that document ? — I returned 
it, and refused to allow Colonel Cooper to sign it. 

443. You sent it back to Mr. Ebbs, refusing to let 
Colonel Cooper sign it ? — I cannot say to whom I sent 
it back. 

444. That throws light on it. Subsequently you got 
a draft ? — That is my recollection ; I have not the 
draft and cannot tell. 

445. Probably you refused to approve of the docu- 
ment in an engrossed form which would give you no 
opportunity for revising it? — 1 objected to the 
engrossment. 

446. And you sent it back, and you having sent it 
back to Mr. Ebbs or whoever you got it from, then 
you subsequently got the same document in the form 
of a draft which you could alter ? — I cannot say it was 
the same document. 

447. You got a document which you could alter, 
you altered that on Colonel Cooper’s behalf, and sent 
it back as altered ? — I believe I did. 

. 448. Did you subsequently get the engrossment 
and the draft to compare ? — No doubt I did, because 
I see it marked “ compared ” in my own handwriting 
on the back. 

449. Young Mr. Fetherstone, the solicitor, did he 
ever act as solicitor for Colonel Cooper ? — I cannot 
say, my lord. 

Judge O’Hagan. — I thought the tenant here did 
say he saw him in reference to this matter. 

450. Mr. Bewley. — Is it not probable that this en- 
grossment came to you from Mr. William Fetherstone, 
the agent, and that your communications were with 
him ? — The first engrossment you refer to. 

451. Yes? — I have no doubt it did. 

452. Came from the agent to you with the approval 
fee from the agent ? — I don’t know who paid it, but I 
got a fee of two guineas. 

453. But you have no doubt it came from Mr. 
William Fetherstone? — I have not the slightest 
doubt. 

454. And that you sent it back to him ? — And that 
I sent it back to him. 

155. Judge O’Hagan. — And the draft, from whom 
did it come ? — From Mr. Ebbs, my lord. 

456. Mr. Bewley. — Are you sure the second draft 
came from Mr. Ebbs ? — I have no letter in the book 
in any way, but I believe I saw Mr. Ebbs on it. 

457. Was not Mr. William Fetherstone, the agent, 
in the habit of preparing leases himself? — I have no 
knowledge whatever - . 

458. Did you ever get any draft from him X— No, 
except that engrossment. 

459. And you know nothing more about the transac- 
tion ? — I do not. 

460. For the same reason, Mr. Fetherstone, if I 
find that in the original engrossment the covenants 
against alienation did not include in terms “ mortgag- 
ing, or depositing, or pledging the lease,” they were 
introduced by you? — I have no doubt whatever I 
introduced them. 

The court reserved judgment. 
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(BEFORE Mb. JUSTICE O’HAGAN' AND Mb. COMMISSIONER VERNON.) 


FRIDAY, DECEMBER 16 th, 1881 . 


CHARLES HOGAN, lenaik ■ 

JOHN \V. CREAGH, --------- landlord. 


Mr. John Roche appeared for the tenant ; Mr. Carson appeared for the landlord. 
Charles Hogan, sworn and examined. 


1. Mr. Roche. — Mr. Hogan, you are the tenant of 
this farm ? — Yes, sir. 

2. Yon first got the farm, I believe, in 1852? 

Yes, sir. 

3. Under a letting from the Court of Chancery ? — 
Yes, sir. 

4. Did you know the holding before you took it ? — 
Yes, sir. 

5. Had you known it for some years before you took 
it? — Since I was a boy, and come to the "years of 
reason. 

6. In whose possession had the holding been before 
you took it, immediately ? — In the late Laurence 
Creagli’s possession, father to the present landlord. 

7. Mr. Vernon. — In his occupation? — In his occu- 
pation. 

8. Mr. Roche. — For how long had it been in his 
occupation?— I think about twelve months previous 
to his death ; perhaps not so long, but in or about. 

9. In whose occupation had it been previously? — 
The Rev. J ohn Cooke’s. 

10. He was a middleman? — He had a middle 
interest in it. 

11. Had he let the land to tenants? — Yes, sir. 

12. About how many tenants were on the land?- — 
Well, I think there were eight or ten on this portion 
of it. 

13. Mr. Vernon. — What you got yourself? — What 
I got myself ; something about eight, perhaps not so 
many. 

14. Mr. Roche. — What became of those tenants? — 
Well, some of them went to the poorhouse, and some 
of them went to America. 

15. In what state was the land when you got it? 
— Worn out • exhausted from tillage. 

1 6. Did you know from Mr. Laurence Creagh — did 
you hear from him — what became of Mr. Cooke’s 
interest ? — He surrendered the lands to Mr. Creagh. 

17. Did you know at what rent Mr. Cooke held the 
lands ? — I have heard Mr. Creagh say it was a guinea 
an acre with a lease for ever. 

18. Judge O’Hagan. — Do you mean an Irish acre? 
— The Irish acre. I was never present at a payment ; 
£1 or a guinea. 

19. Mr. Roche. — The first rent, the rent at which 
you took, was £84 a year ? — Yes, sir-. 

20. When you got into possession, how did you 
treat the lands ?- — I ploughed it, sir, in the first 
instance, and cropped it, harrowed it, and commenced 
to dig weeds on it. 

21. Were the weeds there in great quantities % —So 
much so, that eveiy two acres I cleaned manured 
one with ashes. I burned them and made manure of 
the ashes — it was in such a state, the greater portion 
of it. 

22. Well, you held under the lease from the Court 

of Chancery until 1860 

23. Judge O’Hagan 1 — What was the date of the 
Chancery lease ? — 1853. I never got the lease, though 
I paid for it. 

24. Mr. Roche. — Did you make a proposal for it?- — 

I did. 


Charles 

25. Well, in 1860, was the rent increased ? — It § 

was, sir. 

26. To how much ?— £90, six-. 

27. To take you through the increases of rent at once 
was it again increased in 1867 ? — Yes, sir. 

28. To how much? — £100. 

29. By the present owner? — By the present owner. 

30. And it was again increased to £110? — It was, 
in 1874. 

31. Judge O’Hagan. — You don’t happen to have 
the Chancery lease ? — I did not take it at all, my lord ; 

I never took my side of it. 

32. Mr. Roche. — Now, at the time you took the 
holding on which all these small tenants had been, was 
there a boundary fence to the place? — No, sir. 

33. Did you build a boundary fence ? — I did, sir. 

34. About what length was this boundary fence ? 

I think it is very near an English mile between the 
road and river, perhaps not so much; it is a long 
distance, there are curves in it. 

35. What is it built with ? — Stones and dry wall. 

36. Mr. Vernon. — Is it a wall or a ditch? — No, a 
wall, first raised by a mason and then built by a handy 
man. 

37. Mr. Roche. — Had you to quarry the stones for 
that wall ? — I had, sir. 

38. And to draft them some distance ? — Yes, sir. 

39. About how much a perch do you calculate that 
wall cost you ? — Well, I suppose, about 3s., sir, at that 
time between labour. 

40. J udge O’Hagan. — How many perches did you 
say it was? — Very near an English mile. 

41. Mr. Vernon. — Do you mean a running perch? 

— 7 yards. 

42. You mean a running perch ? — Yes, sir. 

43. Not a perch of masonry ? — Oh no, sir. 

44. Mr. Roche. — Is there any waste on this farm ? 

— There is, sir. 

45. What is the waste ? — Well, I have not an 

accurate idea of what it is. Between the two roads 

one goes through the centre of it and the other around 
it — and the river, and I should think there should be 
very close on eight acres of waste between the two. 

There is a great stretch of roads on it and the river. 

46. Is there any portion of the holding almost 
valueless ? — There is, six - . 

47. How many acres would you say is valxxeless ? — 

I think there are very close on five acres. 

48. What is the nature of these five acres ? — There 
is no soil on it, no surface ; it is gravel and stones. 

49. Is it on a level ? — No, six-, it is on an incline, 
the side of a hill, on a steep hill that a horse, or an 
animal, or a man could hardly walk up against but 
with difficulty. 

50. Axxd there ax-e five Irish acres in this ? — I think 

51. Has the laud a tendency to throw up furze ? — 

Yes, a gx-eat portion of it. 

52. Does that involve constant expenditure? — It 
does, sir. 

53. In stubbing it up ? — Yes, what we call gx-affing 
it up. 

C 2 
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54. Well, now, you continued to hold at a rent of 
£100 until 1874 1 — Yes, sir. 

55. Do you recollect when the first communication 
was made to you with respect to the increase of rent 
and lease 1 ? — I do, sir. 

56. When? — In May. 

57. By whom was that communication made ? — By 
Mr. Greer. 

58. Who was Mr. Greer? — He was agent to Captain 
1 Creagh. 

59. Was it in writing or a verbal communication? 
• — In writing. 

60. Was that the letter of the 28th .May, 1874? 
— I think so ; as well as I can remember it was the 
first communication I got. 

61. Was that the first communication you had with 
him with respect to the rent ? — Or lease ; yes, sir. 

62. Had you any communication with anyone with 
respect to the rent and lease before that time? — No, 
sir. 

63. Judge O’Hagan. — This is the' very first thing 
that occurred with reference to this change of rent ? — 
It was. 

64. Mr. Roche. — You did not reply to that letter ? 
— Not that I remember. I know I went to him. 

65. Mr. Vernon. — To Mr. Greer ? — Yes, to Mr. 
Greer. 

66. Mr. Roche. — Take that letter {May 31si), that 
is a letter from Mr. Greer, in which he requires, you 
to give an answer, either yes, or no ? — Yes. 

67. After that letter, did you go to Mr. Greer? — 
I did, sir. 

68. Judge O’Hagan. — You are quite sure that 
nothing had occurred between you and Mr. Greer 
before this letter? — No, my lord. 

69. Mr. Roche. — After the letter of the 31st May, 
you told us you went to Mr. Greer ? — I did, sir. 

70. Had you an interview with him ? — Yes. 

71. Now will you tell the court what occurred 
between you and Mr. Greer at that interview? — I 
complained of the advance. I said on the contrary that 
I expected the holding at the rate I took it at, in 
place of increasing the rent that T expected a reduction, 
and that I did not mind a lease at all. 

72. What did Mr. Greer say in reply to that? — 
Mr. Greer said that he should obey Captain Creagh’s 
orders and that he would communicate with him. 

73. Did he say anything with respect to why 
Captain Creagh -wished you to take a lease or would 
insist on your taking a lease ? — He did. 

74. What did he say? — He said if I did not comply 
with his terms he would put me out — that he would 
evict me. 

75. Did he mention a notice to quit to you? 

Mr. Carson objected to the question as leading. 

76. Mi’. Roche. — You received that letter from him 
on the 9th of J ime after the interview ? — I had different 
personal conversations with him. Yes, sir, I received 
this letter from Mr. Greer. 

77. You see a notice referred to in that letter? — 
I think so, sir. There it is, it will speak for itself ; 
that was after the conversation. 

78. Had Mr. Greer said anything to you with 
respect to that notice? — He had, previous to that 
letter. 

79. When was the notice. What did he say to you 
about it ? — If I did not comply with Captain Creagh’s 
request I would be evicted, or in other words put 
out. Something to that effect. 

80. After the receipt of that letter, did you go to 
Dublin to see Captain Creagh himself? — I did. 

81. Can you say when you went to Dublin? — I 
think, sir, it was on the 28th June, 27th or 28th 
June, 1874. 

82. Mr. Vernon. — You have read that letter in 
your hand ? — Yes, my lord. 

83. Do you see the pencil marks on that ? — I do. 

84. Whose handwriting is that ? — It is mine. 

85. Mr. Roche. — Well, you went to Dublin to see 
Captain Creagh? — I did. 


86. Did you see him ? — I did, sir, at his residence 

87. Will you tell the court now what occurred, 
the conversation that you had with Captain Creagh, 
tell it now from the beginning — the whole conversation 
that you -had with Captain Creagh, when you met 
him in Dublin ? — My business with Captain Creagh 
was to complain of the advance he was putting on 
me, I considered it unreasonable and unfair, too much. 
I stated so to him. I objected to the grand jury 
cess as being an advance on the rent. He would not 
consent to it. I would not consent to pay it. I 
thought I should be entitled to it, being under the Act 
of 1870. He came down then — he said he would 
reduce the rent from £10 to £8. I would not be 
satisfied to consent to those terms if I was not 

. allowed the grand jury cess. He would not allow 
me the grand jury cess. I went home and got a 
letter from him next morning. He wanted me to go 
into Mr. Thorpe’s office to get the lease prepared, and 
I refused to do so. 

88. Did you mention to Captain Creagh anything 
at the time about your treatment of the holding ? — I 
told him that repeatedly, that I reclaimed it and 
improved it, always T told him that ; when he lived 
in the neighbourhood he was aware of it. Yes, this is 
Captain Creagh s letter. 

89. That is the letter in which he addresses you as 
Hogan, and says as you had not consented to his 
terms when he was in the humour, he would charge 
you £10 and compel you to take a lease? — Yes, the 
day previous to that I had a conversation with him 
in Dublin. 

90. Did Captain Creagh say anything at the inter- 
view in Dublin about you taking a lease? — He did. 

91. What did you say to that? — I said I did not 
require a lease at the increased rent. 

92. After that letter you wrote to Greer to take 
this lease ? — I don’t know that 1 did that. 

93. Well, how did you come to take the lease? — I 
think Mr. Greer came down. When he came down 
to receive rents, after we had settled, I agreed to take 
the lease, but I did not take it. I had letters from 
Mr. Thorpe, Mr. Creagh’s then law agent. 

94. Mr. Carson. — Have you got those letter's ? — I 
think I have. 

95. Mr. Roche. — Now, Mr. Hogan, did you take 
that lease by reason of the threat of being turned out 
of your holding ? 

Judge O’Hagan. — That is an inference for the 
court. 

96. Mr. Roche. — Just take that letter (produced) 1 
— Yes, this is from Mr. Thorpe, sir. 

97. Mr. Thorpe was the law agent ? — Yes. 

98. This is a letter dated September 7th, 1874, 
from Mr. Thorpe to the present applicant : — 

“ Dear Sir. — The Captain wishes to know how it is that 
you have not taken any steps towards the completion of 
your lease, he desires me to write to you and request that 
the matter will be at once finally settled or otherwise he 
must consider the arrangement heretofore made at an end. 
If I am to prepare the lease you will please let me know at 
once, if another solicitor is to prepare it you will be so good 
as to give him instructions to prepare it immediately, and 
send it to me for approval on the part of Captain Creagh. In 
order to save time I set out at foot the covenants and clauses 
the lease is to contain, and if you object to any of them 
you will please let me know. The yearly rent is to be £W 
over your former rent, the rent is to commence on 1st May, 
1874, fishery and shooting reserved, covenant against sub- 
letting and letting in conacre, unless with the landlord’s 
consent in writing, tenant to pay all grand jury cess, and 
not to claim under the Land Act for disturbance or inprove- 
rnents, term 31 years. 7th September, 1874.” 

I believe you did not take out the lease immediately ? — 
No. sir. 

99. Had you any subsequent communication from 
Captain Creagh’s agent with -respect to taking out a 
lease ? — I had. 

100. From whom? — From Mr. Greer when he came 
down to take the rents. 
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101. What did Mr. Greer say ? — Asked me did I 
get my lease prepared, or why I was not doing it. 

102. Did he ask you more than once ? — He did, I 
believe, twice ; on two occasions before I took it. 

103. And eventually you took out the lease? — I 
did, sir. 

104. Is the rent that has been imposed upon you 
by that lease an excessive rent ? — It is, sir. 

105. Above the fair value of this holding? — Yes, sir. 

106. You have an adjoining farm, I believe? — Yes, 
;sir. 

107. How had you tilled and treated this farm pre- 
vious to the making of the lease, from 1860, when you 
got it ? — 1853 I got it. 

108. What course of. tillage and usage had you 
pursued for the fai - m since 1860 ; as to manure, for 
instance? — From i860 to 1867 I farmed it by rotation 
of crops ; dunged it every second year, raising wheat 
and oats on it and artificial grass. 

109. Did you bring manure on the holding ? — I did, 

. sir. 

110. Where did you bring the manure from? — 
From the adjoining farm. 

111. Did you bring that more than one year? — I 
did for seven years, I made a draw farm of it ; I fed 
my cattle on it in winter. 

112. Mr. Vernon. — You don’t reside on it? — No, 
my lord, the river divides us. 

113. Mr. Rocha. — And you say you gave it that 
treatment for many years ? — I did, sir ; from the year 
I took it up to 1870 or 1869. 

114. Did you improve the farm, the soil of the hold- 
ing, by your treatment ? — I did, sir. 

115. And you say that even with your improvements 
this rent is far too high ? — I do, sir. 

116. Is there any interest left in your holding by 
these increases of rent that have been put upon it — any 
tenant’s interest left now in the holding at the increased 
rent ? — I don’t understand your question, sir. 

117. Mr. Vernon. — Can you get anything for the 
land if you sold it at the present rent ? — I could not, 
sir, at the present rent. 

118. What do you pay for the land adjoining, on 
which you live ? — I have different farms, my lord. 

119. Have you any land near that? — I have ; the 
river divides it. 

120. What do you pay for that land? — From 30s. 
■to 31s. 

121. Do you hold that by lease? — I do, my lord. 

Cross-examination. 

122. Mr. Carson. — Now, Mr. Hogan, I believe you 
are a pretty prosperous man, you are pretty well off ? 
— I am glad to be able to tell you, sir, I always strove to 
pay my debts in the best way I could, I am not in debt. 

123. You have got other farms adjoining this? — I 
have, sir. 

124. How much other land have you ? — Something 
over 100 acres. 

125. Mr. Vernon. — Is that outside of this? — Out- 
side of this ; 130 or 140 acres. 

126. Mi - . Carson. — Did you purchase out any hold- 
ing in the Landed Estates Court ? — I did, sir. 

127. And you have that free of rent ? — I have. 

128. I am very glad to hear it. Then you don’t 
live at all on this farm, the subject-matter of the pre- 
sent case ? — No, sir. 

129. Is there a house on the farm, the subject- 
matter of this case? — There is, sir. 

130. Who built that house ? — I cannot tell you 
that, any more than from hearsay. 

131. Have you permitted that house to become 
dilapidated ? — It is just in the same way as I got it ; 
it was always dilapidated. 

132. And you have done nothing to it? — No. 

133. And you are there since 1853 ? — I am ; it was 
-tv farmhouse, a barn. 

134. What was the rent you paid, under this Chan- 
try lease?— £84. 


135. When was it raised to £90 ? — I think in 1860. 

136. Was it the Court of Chancery raised it then ? 
— It was ; It was a Mr. Blackburne was agent then. 

137. Do you swear positively that what you paid 
from 1860 to 1867 was £90 ? — I am not so accurate 
about 1860, but I swear the first advance was £90. 

138. Now, how long did you pay the £90 down 
till?— I paid it until the year 1867, I think. 

139. And do you swear that the present owner 
raised the rent from £90 to £100? — By his agent ; I do. 

140. Have you any receipts? — I have, sir. 

141. Now, where are they? — I haven’t them about 
me at present. 

142. Judge O’Hagan. — Are they in Dublin ? — No, 
my lord, they are at home ; I did not bring them. I 
have one receipt from Mr. Butler. 

143. Mr. Carson. — Could you tell us in what time 
of the year 1867 the rent was raised to £100? — No- 
vember, I think, sir. 

144. Now, if we produced a rental in May, 1867, in 
which you are stated to be at £100, would that make 
you think it was not in November ? — Perhaps so ; don’t 
I tell you I cannot be accurate as to the time. 

145. Maybe you were paying it before 1867 ?— Cap- 
tain Creagh can tell you that. 

146. Supposing Captain Creagh swears you were 
paying £100 a year when he came in for the property, 
what would you say ? — I would swear I was not, and 
I can give you documentary evidence for it. 

147. Now, Mr. Hogan, did you ever pay £100 a 
year to Mr. Butler ? — I did. 

148. How long did he continue the agent ? — I believe 
about twelve months. 

149. From when? — I don’t think he collected more 
than one or two rents on the property. 

150. In 1867 ?— 1867 or 1868. 

151. Now, do you mean to say that the first com- 
munication you got with reference to the rise of rent 
was by the letter of 28th of May, 1874? — The first 
letter I got from Mr. Greer. 

152. Is that so? — I think so. 

152. And you never had any conversation before? 
— I believe Mr. Greer proposed a lease sometime 
previous to that. 

153. How long previous? — He did, to Clayton, and 
that all the tenants would do so. 

154. Had you any convex-sation with him? — With 
Mr. Greer. 

155. Or Mr. Creagh? — I think not, not to my 
recollection. 

156. Wag there any previous conversation about a 
rise of rent ? — There was. 

157. Now, when you were talked to about a rise of 
rent was anything said to you that if the rent was 
raised he would be willing to give you a lease, that if 
you paid an increase of rent he would give you a 
lease ? — I never required a lease from him. 

1 58. You swear that ? — I do, I never asked a lease. 

159. And you never cared to get a lease ? — No, sir ■ 

I did not. 

160. And you never asked a lease ? — I never asked 
it directly. 

161. Did you ever want it? — The reason I took 
it was, I was so tormented by increases of rent, every 
seven years the rent was advancing on me and every 
other tenant on the property. 

162. Did you ever say that you would agree to his 
term by his giving you a lease %■ — A proper one. 

163. Yes?— I did, sir, 

164. You said you would agree to a rise of rent if 
he gave you a proper lease ? — Y es. 

165. And this is your letter now, written in the 
fold here % — I don’t know, sir. 

166. Well, will you look at it (produced). Is that 
in your writing? — Exactly so, sir, it is, that is my 
handwriting, and whether I sent him that copy or not 
I cannot say. 

167. It shows what was running in your mind at 
the time. This, my lord, is 8th June, 1874, in answer 


Dec . 16 , 1881 - 

Charles 

Hogan. 
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LAND COMMISSION COURT. 


Dec. is. issi. t 0 that letter of the 7th of June, 1874, apparently in 
Charles - which he stated — 

Hogan. “I had a letter from Captain Creagh, in answer to mine 

of Thursday, stating your offer and views as to the lease. 
What he now savs is that if you don't accept the offer at 
once he will not give the lease but will serve the notice.” 
The answer to that is — 

“ In reply to yours of the 7th inst. I will comply with 
Captain Creagh’s terms by his giving me a proper lease, 
otherwise he can act as he thinks fit, I will leave the 
matter in your hands.” 

168. Mr. Vernon. — There must be some previous 
conversation or letter that explains that word “ the 
notice,” what does that refer to ? — 

Judge O’Hagan.— P robably Mr. Greer can explain 
it. 

Mr. Carson. — Mr. Greer is not the agent now. 

Witness — There is a change of agencies as often as 
there is an advance of rent. 

169. Mr. Carson. — “ Will yon kindly answer my 
last letter. Capt. Creagh wants an answer, yes or 
no.” In answering that did you say a word about 
not wishing to take a lease ? — 1 cannot say. 

170. Is this the answer you gave : — 

“1st June. 1874 In reply to your letter, I would have 

answered it by return, but being a matter that required 
consideration, I hope ) ou will excuse me for not doing so. 
I will call on you and talk the matter over by your naming 
a day at your convenience to see me.” 

From beginning to end did you ever protest against 
taking a lease ? — Always. 

171. Do you swear that? — I do. 

172. That you protested against taking a lease ? — 
Yes, sir. 

173. Although you would agree to his terms if he 
gave you a lease ? — A proper lease. 

174. And this is not a proper lease ? — No. 

175. Judge O’Hagan. — I understand that you 
would have no objection to the lease if it was a 
proper lease ? — Y es, as I should take one at all, as 
being obliged to take it. 

176. Mr. Carson. — Now, listen to this in Mr. 
Greer’s letter : — 

“ He also desires me to say that, if you do not accept 
this offer, he will not, if refused, make a lease at all to 
you.” 

Did you think that was a queer thing for a man to 
write to you that was trying to force a lease on you ? 
— Have you my answer to that ? 

177. Did you think that a curious thing for a man 
that was forcing a lease on you to say “ If you don’t 
accept my terms I won’t give you a lease at all ” ? — I 
think there is an answer to that. 

178. Judge O’Hagan. — D id you write an answer 
to that letter? — I think I did, my lord, as well as 
my memory goes, but I cannot be very positive, unless 
it was put into my hand. I think I refused it. 

179. Mr. Ccvrson. — After your interview with 
Captain Creagh in Dublin, he wrote you this letter, 
commencing : — 

“ Hogan, — As you did not take me when 1 was in the 
humour about the £8 and finish the business, I now write 
to tell you that £10 must be the figure.” 

You apparently wrote an answer to that, and you did 
not say a word about a lease . in it, fresh, after your 
interview in Dublin — 

“ Captain Creagh,— In reply to yours of the 29th, I beg 
to state that I am satisfied to pay the £10 advance, though 
I never expected you would change from the arrangement 
you and I agreed upon, as you said you would let me have 
£8. It was no fault of mine not finishing the business as 
you stated.” 

From beginning to end did you ever protest against 
the lease ? — -I did, sir. 


18<>. Now, on your oath, sir, was not the whole 
disagreement between you as to what was to be the 
increase of rent ? — And no lease, and the Grand Jury 
cess. 

181. So you swear. Were you not paying the 
Grand J ury cess ? — Of course I was, as a matter of 
fact. And don’t you know if he paid a portion of 
it, it would have been taken off the £10 increase? 
— What affair was that of mine ? 

182. It seems to have been yery much an affair of 
yours ? — I claimed it under the Land Act, under the 
Act of Parliament. 

183. Now, you did not take out the lease from 1874 
to 1876?— No, sir. 

184. Who prepared the. lease? — Mr. Grace, of' 
Cashel. 

185. Your present solicitor? — Yes. 

186. Did Mr. Creagh make any alteration in it ? — . 
Not in this lease ; he did in a former draft he sent his 
tenant, Clayton, my brother-in-law. 

187. Judge O’Hagan. — What did you say about 
a former draft ?— The first form he issued was from 
a Mr. Blackall, of Limerick, binding the tenants to 
very extraordinary covenants. He objected to that, 
and he was served with a notice to quit and an eject-: 
ment. 

18S. Mi - . Carson. — Did you ever hear of a tenant 
on this estate being put out for not taking a lease — 
did you ? — I did not. I can tell you that they are- 
out now, or very near it. 

189. Were you afraid you would be put out if 
you did not take a lease? — Well, sir, the conversa- 
tion I had with Captain Creagh in Dublin, on the 
28th June, gave me every reason to be afraid so of' 
him. 

190. There is a great deal of this land, my learned 
friend says, is bad land ? — There is. 

191. And I suppose if it was better land it would 
be worth more ? — Indeed it would. 

192. And there would be a higher rent payable for 
it ? — There would. 

193. And you say you have no interest whatsoever 
in this farm? — I have not. 

194. Now, about the year 1877 or 1878 did you 
get a message from the parish priest that if you were 
dissatisfied with the lease you might surrender it? — 
Never. 

195. That any tenant that was dissatisfied with his 
lease might surrender it ? — No, sir, but I heard Captain 
Creagh’s own expression. 

196. What was that ? — That while he had the Eng- 
lish bayonets at his back he would make his tenants 
pay his rents. 

197. Well, he was quite right. Did you think lie 
ought not to make anyone pay rent ? — I do not. 

Re-examined . 

198. Mr. Roche. — I believe all the tenants took 
leases about the time yon got yours 1— They did,, 
sir. 

199. How many of them are out now? — There are 
none of them out now, but the executions are out 
against them, their interests are sold. 

200: Mr. Carson. — What were the executions out 
for — for not paying rent ? — Yes. 

201. Mr. Vernon. — Were their interests sold ?— 
Yes. 

202. Who was it bought them ? — A Mr. Forster. 

Mr. Carson. — An Emergency man. 

Judge O’Hagan. — There is nothing about conacre* 
ing in the lease, it .is only in the letter. 

203. Mr. Roche. — Did you write a number of letters 
to Mr. Greer and to Captain Creagh in reply to these ? 
— I think so — I did. 
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Captain John W. Creagh, 


sworn and examined. 


204. Mr. Carson. — N ow, Captain Creagh. just tell 
us at what date you attained your majority and came 
in for this property ? — In the year I860. 

205. Are you able to state at that time what rent 
Hogan was paying?— He was paying £100 a year. 

206. Is it a fact as he has sworn to here that you 
raised the rent from £90 to £100 ?— It is not. 

207. Judge O’Hagan. — Have you any books Cap- 
tain Creagh to refer to that would show that ? — I have 
nothing but the rentals of my agent since I got the 
property from the Court of Chancery, after discharging 
Air. Blackburne, who was the receiver under the 
court. 

208. From what time do these entries in the books 
begin ? 

Mr. Carson. — The oldest is in May 1867. 

Witness. — That -is Mr. Butler of Bally carron’s ren- 
tal, that is the first one I got from the Court of 
Chancery. 

209. Mr. Vernon. — There is no account of the let- 
ting from 1860 until the date of the majority of the 
owner 1 . Was Mr. Butler appointed your agent imme- 
diately on your coming of age ? — No, he was not. 

210. Judge O’Hagan. — Who was your agent when 
you came of age ? — Mr. Blackburne continued as far 
as my memory serves me. 

211. He continued as a receiver does until he had 
wound up his accormts in the coux-t ? — Quite so. 

212. Mr. Carson. — Will you tell the court what 
was the first intimation of any change in the rent or 
in the nature of the tenancy that you gave? — Well, 
about 1873 or 1874 I met several tenants, and I wrote 
to several. 

213. Mr. Roche. — Will you confine yourself to 
Hogan ? — Yes, very proper. I interviewed Hogan 
and told him I thought he had the land too cheap, 
that he ought to give me an increase of rent, and I 
would give him a lease. 

214. Mr. Vernon. — Can you fix the da,teofthat 
•conversatiqn ?— The exact date, no sir, I cannot. 

215. Mr. Carson. — But it was in 1873 or 1874? — 

216. What did he say to that? — Oh, Well, he found 
fault with having any rise put on him at all. He did 
not wish to pay any increased rent. 

217. Then what was the next step that you took? 
—The next step I took was I met him afterwards in 
the country. 

218. How soon afterwards ? — Four or five months 
afterwards, I was down there shooting and I met h im, - 
-and I said he should pay me the increased rent, I could 
not afford to let him have the land at the rent at which 
lie was having it, I thought it was too cheap. And 
then he asked me to give him a lease, he asked me on 
several occasions to give him a lease at the increased 
rent, and I asked for more than the £10 I put on it 
finally. 

219. How much of an increase did you ask for? — 

I should say £20. 

220. And you say he asked you on seveial occasions 
to give him a lease if he paid the increase ? — He asked 
me on three or four occasions, and 1 said I would give 
him one without any stringent covenants in it. 

221. Now, what was the next step in the transaction 
that you remember ?— The next step in the transaction 
that I remember was a letter I received from Mr. 
Greer to the effect. 

222. Have you got the letter, have you made search 
for these letters ? — I have made search, and there is a 
letter on the table there in which Mr. Greer says “ I 
send the consent.” 

Mr. Roche objected to any communications between 
Mr. Greer and Captain Creagh being made evidence 
^ the absence of the former. 

223. Judge O’Hagan. — Where is Mi-. Gr eer now ? 
~~I believe he lives at Barna, Newport, county 
-mpperary. I am not in a position to say does he live 
were or hot. 


224. Mr. Carson. — When did he cease to be your 
agent ? — Since the commencement of this agitation in 
Ireland under the title of the Irish National Land 
League. 

225. Now, do you remember this interview in 
Dublin ? — I do. 

226. When he came up to see you? — Yes. 

227. J ust tell us what occurred at that interview? — 
He came out to Cross-avenue, near Blackrock where 
I was residing at the time, and Hogan and I were on 
very friendly terms, and everything went on very 
peaceably and quietly between us, and we parted very 
good friends; 

228. J ust tell us what was said ? — The exact words 
— well I could not. 

229. The purport of it ? — The purport of it was that 
we had a conversation about a lease, and we both 
came to the conclusion — Hogan agreed to take a lease 
from me for an increase of £10 a year, and we parted 
on very good terms. 

230. Now, was anything said about the Grand Jury 
cess ? — I don’t remember anything. 

231. Judge O’Hagan. — Are you quite sure of that- 
that you ultimately agreed in Dublin, he was to take 
a lease at an increase of £10 a year? — Yes, I am quite 
sure of it. 

232. Mr. Carson. — Was there any talk about £8 a 
year? — I remember no conversation about £8 a year 
because I wanted a great deal more than £10 a year 
additional for the holding in the outset, I wanted £18 
or £20 additional rent, and he would not give it. 

233. Did you ever use any threat towards him in 
any conversation you had with him? — I never told 
him I would evict him. 


Cross-examination. 

234. Mr. Roche. — How many tenants have you on 
that place Captain Creagh ? — Twenty-two, I think. 

235. All of them took leases about this time ? — 
They did not. 

236. How many of them ? — A good many. With 
the exception of a part called Ballyvarda they all 
agreed to take out leases with the exception of two ; 
but they did not all take these leases out. 

237. Who were the two? — Altred was one’ who 
agreed, and then he would not take out the lease. He 
is dead. 

238. Did the other man also agree to take a lease 
_and refuse it afterwards ? — They agreed to take them 

out. 

239. And refused to take it afterwards ? — No, they 
did not. 

240. Have you not told us that only two out of the 
whole of the tenants refused ? — I say two out of the lot 
refused and the rest accepted. 

241. And all the others hold under leases now? — 
The greater portion of them hold under leases. 

242. Then it comes very much to this that with the 
exception of two all the other tenants took a lease ? — 
That were offered leases. 

243. And those two were offered and agreed to take 
them, and afterwards refused? — Two of them did. 
Yes. 

244. Your agent was Mr. Greer at that time ? — He 


was. 


245. And you were also in personal communication, 

in direct communication with the tenants yourself ? 

246. Writing letters to them? — Very few letters I 
wrote to them. 


247. Now there was a tenant named Hourigan on 
your property ? — Yes, Michael Hourigan. 

248. He was one of the tenants with whom you 
were in treaty for a lease? — He was. 

249. He refused to take a lease at first? — He 
refused to take it. 

250. Did he ? — You say he did. 


Captain John 
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251. Well, I ask you? — -My lord, is not that irrele- 
vant to the subject? — We are on Hogan’s case first. 

252. If you please Captain Creagh you may be a 
very good soldier but you are a very bad lawyer if you 
raise that point ? — There is no harm in my making the 
remark you know. 

253. Not the least I can assure you ? — Then it is a 
harmless thing. 

254. But I would ask again to come to the point, 
this Hourigan was one of your tenants ? — He was. 

255. And he refused to take a lease? — Well, I 
don’t remember whether he did or not. 

256. Do you know your own handwi-iting ? — I do. 

257. Well, that ( produced ) is your letter Captain 
Creagh ? — That is mine. 

258. Well you threatened to evict that man if he did 
not submit ? — Does this read like a threat “ I have set 
your farm to another man from the 6th May 1875, 
upon the terms you refused.” I don’t see anything 
about a lease in that. 

259. We will not argue as to whether it was a threat 
or not. You say as I understand that Hogan and you 
parted very good friends at the interview you had in 
Dublin ? — It was at Blackrock, not in Dublin, the Her- 
mitage, Cross-avenue, Blackrock. 

' 260. Very well, you are very accurate, and you 
parted excellent friends? — We parted very good 
friends. 

261. You were in good humour I gather from your 
letter of the following day ? — I cannot remember whe- 
ther I was in a bad humour or good humour. 

262. Do you mean to swear to the court that on that 
day at that interview Hogan was quite willing to take 
a lease of this holding at the advanced rent of £10 ? — 
He was at the time, he may have changed his mind 
afterwards like another tenant. 

263. Is that ( produced ) your handwi-iting ? — That 
is my handwriting. 

264. Will you be good enough now to read that for 
the cour-t ? — “ Hogan, as you did not take me when I 
was in the humour, about the £8, and finish the busi- 
ness, I now wi-ite to tell you that £10 must be the 
figure and 31 years, the lease to be the same as I gave 
to Ryan. Should you not agree I suppose you will 
give up the farm as you said without any notice to quit 


on the 1st May 1875. If you give me no decided reply 
I will see about another tenant”. 

265. We will not argue about that either, whether 
it is a threat or nob. You have been in the army I be- 
lieve ? — I have been in the 9th Battalion Rifle Brigade,, 
formerly Westmeath Militia. 

266. And you have been in the habit of giving the 
word of command ? — I have. 

267. Is not this like the word of command — “ to. 
tell you £10 must be the figure” — is not that in its 
nature like the word of command? 

268. Mr. Carson. — As well as a barrister can say 
it? — Oh, yes. 

269. Mr. Roche. — Will you swear Hogan was willing’ 
to take the lease at the interview ? — As far as I remem- 
ber he was. 

270. Is your memory generally vei-y exact? — In 
some things it is. 

271. When you ax-e getting an increase of i-ent over 
a distx-ict does that qxxicken your memory ; is that 
sixclx an interesting fact that it quickens your memory?' 
— I don’t exactly xxnderstand you. 

272. Were you xxot determined, Captain Cx-eagh, to 
put out these tenants if they did not submit to your 
lease and pay this increase of rent ? — I was not. 

273. You say that notwithstanding this letter you 
have just read, your own letter ? — Yes. 

274. Do you generally mean what you say? — Well, 
people say a gx-eat nxxmber of tilings they don’t mean. 

275. Do you generally mean what you write ? — You 
may wx-ite a gx-eat nxxmber of things which may be con- 
strued in different ways. 

276. Can you suggest to the Couxt any construction 
on such a phrase as this — “ if you don’t come to my 
terms you must give xxp your farm on the 1st Novem- 
ber” — can you suggest any construction but the one 
to the Coux-t ? — I wanted Hogan, the plaintiff, to close 
matters. 

277. May I ask yoxx when you say to a man whom 
you wanted to close mattex-s that “ you must give up 
your farm on the 1st November, unless you submit to 
pay £10” — what do you call it, is it a tln-eat? — It 
may appear a threat, there is no doubt about it, it may. 

Judgment reserved. 


(BEFORE Mr. JUSTICE O’HAGAN AND Mr. COMMISSIONER VERNON.) 


TUESDAY, DECEMBER 20th, 1881. 

TIMOTHY JEREMIAH LEARY, Tenant; 

SIR GEORGE COLTHURST, ------ Landlord. 


Mr. D. O’C. O’Riordan, Q.c., appeared for the tenant ; Messrs. Wm. O'Brien, Q.c., and Seymour Bushe, b . l . 
appeared for the landlord. 

Timothy Jeremiah Leary sworn and examined. 


1. Mr. O’Riorda/n . — You are the tenant in this 
case? — I am. 

2. Was your father tenant before you? — He was. 

3. And was your grandfather before him? — Yes, 

4. How long have they been on this fai-m altogether ? 
— Since 1801. 

5. Do you know wex-e thex-e buildings erected on 
the farm by you and your people? — I do, sir. 

6. Do you remember your father having built on 
this farm? — I do, sir. 

7. What did he build on it? — He built a barn, 
stable, daix-y, and piggex-y. 

8. What kind of buildings were they, were they 
substantial buildings ? — They were. 


9. Are they there yet? — They are. 

10. Are they in good condition ? — They are. 

11. Now on another point, I believe the holding 
ox-iginally was 83 acres? — Yes, by lxxmp the land was 
taken. 

12. Were 20 acres taken from you of that 83? — 
There were. 

13. Were there bxxildings erected by you or your 
father on that part of the premises ? — There were, by 
my father. 

14. Mr. Vernon. — Do yoix mean on the 20 acres? 
— Yes. 

15. Mr. O’Riordan. — What did he build on tlxat- 
part of the premises? — He bxxilt houses for these 
under tenants. 
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16. In December 1872 your uncle died? — Yes. 

17. He was supposed to be the last life in the old 
lease? — Yes. 

18. Is this ( produced) the pass book kept between 
you and the landlord’s agent? — Yes, the entries in 
that are made by the agents. 

19. Who were the agents? — Mr. Hussey we had, 
Mr. Horace Townsend, and we had Mr. Fitzgerald, this 
gentleman here receives rent too, Robert Townsend. 

20. The rent of September, 1872, was paid in April, 
1873, according to this book? — Yes, sir. 

21. You got this book from them?— I did, sir, all 
the entries in that are made by them. 

22. The rent of March, 1873, according to this 
was paid in October, 1873 ? — Yes. 

23. And according to this the rent of September, 

1873, was paid in April, 1874? — Yes. 

24. That was £27 14s. 8d., half-yearly? — Yes. 

25. Now were there drains made on the lands by 
your father? — There were. 

26. How much? — In 1862, he drained about 10 
acres of the land from 1862 to 1864. And he got £74 
government money from the landlord, that would 
raise the i - ent to this £27 as stated in the pass book. 
There was £2 in every half-gale added to the land, he 
had to pay it back at 6 per cent. 

Mr. O’Riordan. — The original rent was £51 7s. 
10(2. and the rent he has been paying was £27 14s. 
8<7, because we added on account of this drainage £2 
Os. 9(2. half-yearly. 

27. Mr. V ernon. — What was the amount borrowed ? 
— I think £74. 

30. Mr. O’Riordan. — So you have been paying all 
that all that time ? — Yes, sir. 

31. Mr. Vernon.— Are you still paying that? — 
No, sir. 

32. Who is paying it now. You say it was from 
1862 to 1864, then the instalments are not paid up 
yet? — It commenced from 1862, and I was paying it 
up to the time I was evicted. 

33. Since you were evicted who paid those instal- 
ments? — My rent was charged then. 

34. I want to know who paid those instalments 
since the eviction ? — I cannot tell. 

35. Mr. O’Riordan — You have not paid then? — 
No. 

36. You have only paid the rent at present £58 
4s. 0(2. for 63 acres? — Yes. 

37. Now I see that the March rent of 1874 is £29 
2s. 0(2., that is according to the present lease, and you 
have been paying that down, beginning in March, 

1874, that would be the rent that became due in Sep- 
tember according to the lease itself. Now do you 
remember Mr. Townsend sending for you ? — I do, sir. 

38. In 1874 ?— Yes. 

39. Before he sent for you in 1874 had he said any- 
thing to you about taking out a lease ? — No. 

40. On account of the message did you go to him ? — 
I did ; I was sent for to go to Mr. Forrest’s place, he 
is under agent ; he is in the second next townland to 
where I live, and Mr. Townsend generally stopped 
there. 

41. You came to Forrest’s, his sub-agent ? — I did, 
sir. 

42. When you came to Mr. Townsend there, what 
did he say to you? Did he show you that ( the 
lease) ? — He did ; there were four tenants more to sign 
leases. 

. 43. Before that had he said anything to you about 
taking a lease ? — No. 

44. Judge O’Hagan. — Can you fixthe time ? — That 
he showed me that document ? 

45. No, the time of this interview, when you went 
to Mr. Townsend what time of year was it, and what 
month ? — It was the spring of the year. 

46. Spring, 1874? — May, 1874, your lordship. 

47 . Mr. V ernon. — W as that after or before you were 
evicted ? — That was after I was evicted. 

48. Mr. O’Riordan. — What did he say to you when 
you came to him ? — He read this document for me, 


and asked me to sign it. I said I would not sign, that Aec. 20 , issi. 
Mr. Hussey treated me very badly, he seduced me to ximotlT- - 
improve my farm before the expiration of the old lease. Jeremiah 
I reclaimed forty-eight acres myself and my father, of Leary, 
a worn out bog. We drained twenty-five acres, and 
Mr. Hussey always said to me if I was not an im- 
proving tenant, or did not improve according to his 
wishes, he would have my name marked in the rent 
roll book as a black sheep, and he would not give the 
land to any one that would not improve when the old 
lease expired. The year before the old lease expired 
he seduced me to drain ten acres of bog, he said he 
had not a loan at the time, but if I employed the men, 
and got Mr. Forrest to superintend the work, that 
before I had far proceeded with it, he would have a 
loan, or allow it to me in the next rent. I had half 
the work completed when the lease expired. I com- 
pleted the work, it was passed by the Inspector of the 
Board of Works. Mr. Forrest made out the estimate, 
and I applied for my money, to get interest. He said 
I should give competent security to Horace Townsend 
to till the whole in three years, or he would not give 
me money. I refused. That was in 1874. 

49. For that ten acres you have been made no 
allowance whatever ? — No. 

50. And you did that at the instigation of Mr. 

Hussey ? — Yes. I applied to him afterwards, and he 
said I had done more injury than service, and if I did 
not go by Horace Townsend he would not give me 
money, and I did not get the money. 

51. What did you say about the lease? — I told Mr. 

Townsend I would not sign this lease. 

52. Judge O’Hagan. — Just state everything that 
occurred from the beginning, from the time you saw 
Mr. Townsend ? — He produced this lease to me. 

53. That was the first thing he did when you came 
in? — Yes. 

54. Mr. Vernon.- — That was in Forrest’s house? — 

That was in Mr. Forrest’s house. 

55. Mr. O’Riordan. — Was Forrest there ? — I think 
he was there at the time. He read the lease for me, 
and I told him I was no judge of a lease, and I thought 
Mr. Hussey Would not treat me as he did, taking away 
twenty acres of land, which Sir George never lost a 
penny by it, and putting on money for old houses mj 
uncle built. Mr. Townsend told me he would give 
me three weeks to decide and consult with my family, 
that I ought to know my position, he could have me 
summoned before the Petty Sessions Court and have 
every bit belonging to me removed without the 
boundary. I took that lease home, and he sent Mr. 

Forrest afterwards again threatening me if I did not 
sign the lease he would summon me before the magis- 
trates, and I should have all I had outside the boundary 
before a fortnight ; fearing, before scattering my little 
means and being turned out on the world, I signed 
that lease. 

56. Mr. Vernon. — Do you remember when you 
signed that lease? — I signed it in June, 1874. 

57. Mr. O’Riordan. — Was it signed by the landlord 
at that time ? — No. 

58. How long do you know the lands ? — I was born 
on the lands, I know them for the last thirty years 
perfectly. 

59. In what condition were they in when you knew 
them first? — There is a large turbary which the land- 
lord sells turf off, and the farm has bounds running 
between that and the Blackwater. 

60. In what condition were they when you knew 
them first? — The lands were wet and coarse adjoining 
this bog, and there was a part of this bog improved 
which the landlord sold several sods of turf off. 

61. Now, what did you do in the way of reclaiming 
them, yourself and your father? — We drained twenty- 
five acres of the land, and we reclaimed forty-eight 
acres of this barren land, this cut-away bog. 

62. In what way did you reclaim it, what did you 
do to it you know? — We drained the greatest part of 
it and limed it, ditched it, and brought it into a state 
of reclamation. It was not worth one shilling an acre 
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■when we commenced it, now Sir George Colthurst 
has got £1 from the other tenants, he took away from 
me the twenty acres. 

63. Mr. Vernon. — You say you reclaimed forty- 
eight acres, was part of that taken from you and in- 
cluded in the twenty that is gone 1 — Twenty of that 
was taken away from me. 

64. Mr. O'Eiordan. — And you say he has now got 
£1 am acre for that from other tenants 1 ? — Yes, close 
on it. 

65. Before you reclaimed it what was the value of 
it? — It was not worth Is. 6 d. an acre, it was growing 
heath in a wild state. 

66. I want you to tell me as nearly as you can, in 
money, what was laid out on the several buildings you 
mentioned in the several parts of the farm ? — About 
£ 200 . 

67. Now, supposing that that money had not been 
laid out on it in reclaiming, or building, or draining, 
what would be the present letting value between man 
and man of what you hold yourself, of the sixty-tliree 
acres?— £40 would be about the fair value of the 
land. 

68. As it stands at present? — Yes. 

69. But supposing these improvements had not been 
made upon it, what would be the letting value of it ? 
— I cannot exactly say. 

70. However, you say the present letting value 
between man and man is £40 for the sixty-three 
acres? — Yes. 

Cross-examination. 

71. Mr. O'Brien. — Tell me now, you were ejected 
from this place ; you held on after the old lease ? — I 
was ejected. 

72. Your father, who was the lessee and the tenant, 
died on 12th December, 1872 ? — My father was not 
the lessee at all, but my grandfather. 

73. He died in December, 1872, at all events? — 
My uncle died in December, 1872. 

74. The last life in the lease, whoever it was. And 
you held on until March, 1873? — Yes, I was evicted 
in March, 1873. 

75. And, I suppose, you knew sufficient of the law 
down in that part of the country to be informed that 
you had a right to hold on to March, 1873? — I did 
not know anything to that effect. 

76. But you did hold on to March, 1873? — It was 
in the autumn of 1873 I was ejected by the sheriff’s 
men. In the month Of October. 

77. The habere is dated 18th July, 1873. Then 
you were put in as a caretaker? — Yes. 

78. And you remained as a caretaker until you got 
new lease? — Yes. 

Mr. O’Riordan.- — That is a question of law you are 
asking him to swear to. 

Witness. — I don’t know. 

79. Mr. O'Brien. — I beg your pai-don, you said 
“ yes ” ?- — Well I did not understand that question. 

80. Now have you got your hew lease here? — Yes. 

81. Mr. Vernon. — Were you ever formally restored 
to possession ; were you ever given possession back ? — 
No. 

82. Mr. O’Brien. — You are very simple people down 
in that part of the country. Take that document ( the 
lease) in yOur hand, I have to ask you a question upon 
it. On the virtue of your oath was that stamp on that 
document when you signed it ? — The stamp — the stamp 
was on it. 

83. You swear that? — I think to the best of my 
belief that it was. 

84. Is it now to the best of your belief — mind now 
I give you notice you will be challenged upon this point. 
Do you say to the best of your belief or positively that 
stamp was upon that deed when you put your name to it. 
Come now? — The stamp was on this I think when I put 
my name to it. 

85. You think, is it ! You think, is it ! Do you know 
or do you think it, which ? — I am strongly of opinion 
that it was. 


86. You are strongly of opinion that it was. Where 
was it you signed this lease ? — It was in my own house 
I signed it. 

87. Who brought it there to be signed ? — I got the 
lease, as I stated before, from Horace Townsend, to 
consider it for a fortnight or three weeks, and if I did 
not sign it that he would have me summoned. 

88. Have you summoned, I see. Were you told you 
would be summoned ? — He told me that my position 
was that he could summon me before the magistrates 
if I did not sign the lease. 

89. Who told you that? — Horace Townsend. 

90. The agent ? — Yes. 

9 1 . And you kept the lease to see whether you would 
sign it or would be summoned ? — No, T kept the lease 
to consult with my family. 

92. Mr. Vernon. — Did you say that Mr. Horace ' 
Tonwsend could put you out, or would put you out ? — 
He said he would put me out. 

93. Did he say he would or could ? — He said he 
wouldhave me summoned, that that was the law, he could 
put me out before the bench of magistrates in 
Millstreet. 

94. Mr. O’Brien. — And tell me Leary, ignorant of 
the law down there as you were of course, did you say 
to him, “ Ah, Mr. Townsend, that is all nonsense, I am 
a tenant from year to year, you cannot summon me," 
did you say that at the time ? — To whom ? 

95. To Mr. Townsend, did you say that to him?— I 
did not say any such thing. 

96. Tell me, your lease — that document before you 
— was it signed by Sir George Colthurst when you put 
your name to it ? — It was not. 

97. And did you take the lease now, you consulted 
all your family about it? — Yes. 

98. For three weeks you had it with you ? — I had it 
in my possession for sometime after. 

99. And you had all a family council about it, had 
you not? Now when you took it back to Mr. Town- 
send did you fake it back yourself ? — I did -not take it 
back at all. The lease remained with me after Mr. 
Townsend gave it to me to consider, and after sometime 
he sent Mr. Forrest to me and told me if I did not sign 
the lease I would be summoned, then I signed it in the 
presence of Mr. Forrest. 

100. Will you show me the lease itself. Take that 
document again into your hand and look at it, look at 
the date at the top of that document “ 7th November,” 
the date on which it professes to be made. In whose 
handwriting are those words the “7th November”?— 

I cannot tell you. 

101. On your oath are they not in the handwriting 
of Martin Forrest, the witness to the execution of the 
deed ? — I can say on my oath that I think they are 
not — I see “Timothy Jeremiah Leary” there. 

102. No, but the “7th November” the date?— I 
cannot answer that question, I cannot swear to Martin 
Forrest’s hand correctly. 

103. But if you saw him write, you might swear to 
it very well? -Certainly. 

104. You saw him write his name at foot of it, did 
you ? — I did, sir. 

105. On your oath, on the same occasion, did he 
write that date the “ 7th November”? — He did not. 

106. You swear that? — Ido. 

107. Just keep it for one moment in your hand. 
Will you look at the little pencil writing at the side 
of it, at the right hand corner above. Were those 
pencil writings upon that document when it was 
originally brought to you? — I cannot say, I think 
they were ; I never put any writing on it. 

108. You think that pencil writing was upon that 
document when it came to you ? — I cannot answer that 
question. 

109. On your oath were they upon it when it came 
back into your possession ?— I cannot answer that 
question. 

110. Now, tell me when you signed the lease, did 
you give it to Martin Forrest ? —I did, Martin Forrest 
took it away with him. 
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111. Who was present besides Martin Forrest when 
it was signed ? — I cannot say, perhaps my father. 

112. Don’t you know a man does not forget when 
a lease was signed, it is not like buying a pair of 
brogues. Who was present besides Martin Forrest? 
— I think my father was. 

113. Your father is not here? — He is dead. 

114. How long had Martin Forrest these documents 
away with him before he brought them back to you ? 
— He did not bring it back to me again. 

115. Plow did it come back, did it fly to you ? — 
Horace Townsend told me the lease was in the office 
in Cork, and 1 should pay for it, in the office, 69, South 
Mall. 

116. Mr. Vernon. — How did he tell you that, by 
writing? — Oh, verbally, he used to come on the property 
every fortnight. 

117. Mr. O'Brien . — And you went for it? — I went 
for it, I was paying rent, I think, at the time. 

118. Paying rent for tills holding? — Paying rent 
for the holding I occupied. 

119. And it was upon an occasion when you paid 
your rent you got the lease back ? — I am not sure 
whether I paid rent the day I got the lease. 

1 20. What did you mean by telling me it was when 
paying rent you got the lease, if you now say you 
don’t know whether or not you were paying rent that 
day ? — I cannot answer that question. 

121. On your oath did you ever pay rent before you 
got back your lease ? — I did. 

122. Now, I ask you was it on the same occasion 
you got back the lease you paid rent? — I may have 
paid rent the day I got the lease. 

123. So may I. Did you pay it? — I won’t swear 
positively. It was in Cork I got the lease, I had to 
pay £2 for it. 

124. Now, let me go a little closer, when was it 
that lease was signed by you as you say, because I 
observe you don’t appear to be very clear about it, 
vVhat month was it in? — In June, 1874. 

125. Did you say in May, 1874, at all, in the course 
of your examination, or about May ? — It was in May 
Horace Townsend produced it to me over in Martin 
Forrest’s, and I did not sign it for some months after, 
sometime after. 

126. In May it was produced to you? — I think it 
was to the best of my opinion. 

127. Are you sure it was in May he gave it to 
you ? — I am not sure whether it was in May or April. 

128. Are you sure whether it was in April or 
March he gave it to you ? — It was in the spr ing at all 
events. 

129. Will you swear it was not in March he gave 
it to you ? — I will. I think it was in April or May 
to the best of my opinion. 

130. Did you not swear a moment ago it was in 
May he gave it to yon? — I did not swear positively. 

131. Did you swear negatively or doubtfully, did 
you say it was in May he gave it to you ? — About 
May. 

132. And now you say it was in April he came to 
you, is it not. What time in April ? — I cannot tell 
you. 

133. Was the day, the 1st of April, Fool’s Day, he 
came to you or later in the month ? — I cannot tell you 
the exact time. 

134. And he left it with you for three weeks ? — 
Some considerable time, it may be longer. 

135. But on the occasion when he first brought it 
he paid Mr. Townsend said you would be summoned if 
you did not sign the lease, and he left it three weeks 
with you ? — He gave me three weeks to consider, or a 
month. 

136. Did you not say three weeks a moment ago ? — 

A month may have elapsed. 

137. Will you tell me, it is a matter of extreme 
difficulty to me, perhaps you can explain it j was the 
date 7th November written upon that document when 
lie brought it to you ? — It was not, it was in the office 
it was dated after signing the lease when it went back. 


After signing the lease in June or July it went back 
to the office, and then the office put in “ November 
7th.” 

138. Well, Patrick, was not that very extraordinary. 
Can you tell me why they put in that date. A fter 
getting it in the month of June somebody put in the 
“7th November.” You are “making buttons” of 
that, as they say in the South, I observe. Can you 
explain that in any way ? — I cannot explain it, the 
only explanation I can give is that Mr. Hussey, I 
suppose, wanted to put the lease back as closely as he 
possibly could, and he did that with all the leases he 
made at the time so as to shorten my term. If T had 
to hold under that for thirty-one years, I would lose 
a year. 

139. Tell me were those words in the lease when 
you signed it, or were they put into it in the office 
“to have and to hold all the said demised premises under 
the said lessors, &c.,” that is printed, and here is the 
written part, “ for a term of thirty-one years from the 
25th March, 1873?” — I think that written part was 
not put into the lease until it went back again to the 
office, it was in the office it was filled after I signed it. 

140. Oh, I see. Now, will you explain to this 

Court, because there are things we cannot understand, 
even here, will you explain to the Court why, having 
put in, you were to hold from March, 1873, Mr. 
Hussey, in order to put the lease back as far as you 
say, had the date of the making of the lease made 7th 
November, 1873, for that is the reason you give for 
the 7th November being put in. Can you now tell 
me why he put in the 7th November. You had to 
pay rent at this new rate from 25th March, 1873, and 
hold from that date ? 

Mr. O’Riordan. — He was not to pay rent until 
September, 1873. 

Mr. O'Brien.- — You were to pay rent from 25th 
Mai-ch, 1873. Do you now swear that that was not 
in that until you sent it back ? — To the best of my 
opinion the written part was not in it until it went 
back to the office again ; it was in the office it was 
filled. 

141. And, tell me now, when you got your lease did 
you read it ? — I did. 

142. Read it over, I suppose— writing, and all, per- 
haps. You did not read the writing at all. Did you 
read the whole. of it? — I read all the printed part, for 
that writing was not on it when it was produced to me 
first. 

143. Did it ever occur to you to say to Mr. Townsend, 
or Mr. Hussey, or anybody, “ this is all a mistake, I 
am not to hold from the 25th March, 1873.” Did 
you know your time was thirty-one years, to begin to 
run from that date, did you not ? — I never said it to 
him — I never proposed him any questions at all about 
the lease. 

144. And, I suppose, until the bottom of society 
became the top, in other wox-ds, until the Land Act 
passed, you never dreamt of this point at all — -you 
never dreamt of questioning this lease at all until the 
Land Act passed, I need not say that to you. 

Mr. O’Riordan. — That was the way with everybody. 

Mr. O'Brien. — The way with a good many, at all 
events ; and, I believe, even after the Land Act passed, 
you were mean enough — because that is the description 
of it now — to apply for an abatement on foot of the 
rent in that lease, because, you know, that is great 
meanness now for a man to apply for an abatement of 
his rent, or take it at all ? — I don’t think it was any 
meanness ; I never got any reduction of rent only 

145. Perhaps you applied for it? — I applied for it. 

146. You got one abatement? — I got two abate- 
ments, I got one in the past half gale. 

147. And, 1 suppose, like the tiger once it tastes 
blood it wants to live upon blood, you wanted to live 
on abatements? — After getting one I did not get 
another ; this gentleman here refused it to me. 

148. And all this time you were holding fast by the 
lease, were you not, when applying for and receiving 
those abatements ? — The lease was in being. 
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149. And it was only when you did not receive the 

abatements, or when the landlord would not take what 
is called Griffith's valuation from you, or would not 
release the Suspects in order to enable you to pay 
rent, it was then you drew the sword upon him, was 
it not ? — No. * 

150. Do you know Mr. Jolm Moriarty, clcurum etc 
venerabile nomen, a name well known in the South of 
Ireland ? — I do. 

Mr. O'Riordan . — He is not better known than Mr. 
Hussey. . 

151. Mr. O'Brien . — Did you instruct him to do 
anything for you ? — I did. 

152. And perhaps he wrote a letter for you ?— He 
did. 

153. Let me read it for you. Copy of letter 
from Mr. John Moriarty to Messrs. Townsend and 


Hussey : — 


“ 29th October, 1831. 


“ Dear Sir, — We regret you cannot allow this tenant 
the usual 10 per cent. This man left instructions to apply 
under the provisions of the Land Act, 21st section, to. set 
aside his lease and apply to fix a fair rent. We believe 
all Sir George’s dealings were fair and honourable.” 

Do you now, that he is in his grave, deny that! — I 
do, that his dealings were not fair and honourable 
towards me in the way Mr. Hussey treated me. 

154. Although Mr. John Moriarty wrote that — 

“ But there is no doubt the influence of the Land Act of 
1870 was used in a sense 


See how cautious he is, you know Mr. Moriarty did 
not like to pledge himself to too strong a statement — 
“ was used in a sense which now seems injurious to tenants 
and to Leary. We have no doubt that the Land Act of 
1881 will result later on in accomplishing as much for all, 
so that if landlords and tenants will quietly let the Act 
develop itself all will be gainers. We think, pending these 
proceedings, and we offer the suggestion with deference and 
respect, that it might be wise to stay all hostile law against 
Leary until his application shall be disposed of. The notice 
will be served on you to-day, and therefore perhaps you will 
kindly receive the remittance made, and accept it on account 
or otherwise, and in the hope you will be pleased to do so, 
we beg to enclose you our draft herein.” 

Mr. Vernon. — I presume that was for the abated 


Mr. O’Brien . — The rent the tenant abated himself. 

Mr. Vernon. — He calculated his own abatement. 

Mr. O'Brien.— Yes, that is the way we do now, 
except when we calculate upon keeping the whole, 
sometimes we do that too. Now, if you got the abate- 
ment, on your oath, the third abatement you asked, I 
suppose you would have stopped where you were ? — It 
was only the second. 

155. Well suppose you got the second abatement 
■would you have stopped where you were 1—1 would 


156. Oh, you mean to say you would have put the 
abatement in your pocket upon the basis of the rent 
you were paying under that lease, and would still have 
gone on to set aside the lease itself, on your oath would 
you have done that ? — Which, sir. 

157. Would you have taken the abatement from 
Mr. Townsend and still gone into the Land Court 
against him 1— Certainly I would, if this gentleman 
gave me an abatement I would receive it. 

158. You would receive the abatement, I know you 
would ? — I asked him for an abatement and he said he 
would not give it to me. 

159. And if he had given you the abatement you 
would have still gone into court 1 ? — Certainly, because 
the rent was exorbitant and unfair, and I come here 
to get myself protected by this honorable court. 

160. Where did you learn that phrase, it is usually 
used in affidavits ; was it in a civil bill court you learned 
it. Tell me what family have you got ? — Myself and 
my wife. 

161. You have no family 1 — No. 

162. And I suppose you have a good sum in the 
bank ? — I owe more than I have in the bank if all my 
debts were paid. 


163. But you have money in the bank for all that? 
take care now what you are about ? — I can give you 
a good statement to that effect. 

164. You have money in bank ; we don’t mind the 

debts, you will pay Griffith’s valuation or get an abate- 
ment from the creditors ? — But I industry besides 

this farm. 

165. What do you do besides 1 — I deal in cattle. If 
I had to thrive and live upon that farm I would have a 
very poor living. 

166. Tell me, would you pay as much as £500 at a 
fail’ for cattle ? — I would not, because I could not afford 
it. 

167. Would you pay £250 for your purchases on 
one day ? — I never purchased that amoimt on one 
day. 

168. What was theutmostyou purchased in cattle?— 
£30 or £40 worth. 

169. Do you swear that ? — I do. 

170. What is your bank ? — Millstreet is the bank, 
any money I have, I have no more than £30, I put it 
into it for protection, into the National Bank. 

171. Perhaps you paid the landlord’s rent into it 
for protection, where is the rent you got to pay the 
landlord, you have not paid him. How much da you 
owe him %— I owe him only a half-year’s rent. 

172. When was that due ? — The past gale. 

173. On your oath do you not owe the whole year’s 
rent ? — Mr. Moriarty sent in that rent. 

174. The ordinary rule was that there was a hanging 
gale. Where was this lease kept ever since you got 
it? — Kept in a box. 

175 Have you got the old lease ? — -No, I never saw 
it in my life. 

Re-examined. 

176. Mr. O'Riordan. — This Martin Forrest, he is the 
bailiff on the estate ? — He is. 

177. Is he in court? — I don’t know. 

178. Is he alive? — He is. 

179. And he is yet the bailiff on the estate ? — Yes. 

180. You, were asked a question awhile ago by Mr. 
Vernon, I think you did not understand it, you said 
you were put out of possession in the autumn of 1874 
or 1873 ? — 1873. 

181. Who put you out of possession ? — The Sheriff’s 
man was there and Horace Townsend. 

182. Is this Mr. Townsend who is in court? — No, 
Horace Townsend, that is down in Smith Barry’s estate 
at present. 

183. Was he the agent at that time? — He was under 
Mr. Hussey. 

184. Was he the man that sent for you and said he 
could put you out in three weeks ? — That is the gentle- 
man. 

185. He was there when possession was taken?— 
Yes. 

186. When they put you out did they there and then 
put you back again ? — They did. 

187. So, except that, you were never out of posses- 
sion ? — No, I never was. 

188. Judge O’Hagan. — You were put back again 
you say but there were twenty acres taken from you ?— ■ 
There were, your lordship. 

189. When were those twenty acres taken from you 
finally? — In 1874. We were evicted in autumn, 

1873, and he did not arrange then until the spring of 

1874. Those tenants he left then in as caretakers 
too. 

190. Was it after or before the execution of the 
lease that the other lands were taken away from you? 
— The lands were taken away from me before I signed 
this lease. 

191. The lands were taken away before you signed 
the lease? — Yes. 

192. I observe the lands are valued at the gross 
Poor Law valuation of £37, I suppose there was a 
new valuation made ? — There was, the very year this 
lease was made Sir George sent out a valuator. 

193. What was the valuation of the entire holding 


Printed image digitised by the University of Southampton Library Digitisation Unit 



. MINUTES OF EVIDENCE. 


21 


before it was divided, Griffith’s valuation ? — I cannot 
say, sir. 

- 194. Do you remember it at all? — I do not. I 
cannot say what the valuation of it was. 

195. And when was this new valuation made, do 
you remember ? — About 1873 or 1874, at the time this 
late change took place. 

196. Mr. Vernon, — Do you remember the revising 
valuator coming on the land ? — I do, sir. 

197. Where did he come from? — He came from the 
Revision Office. 

198. When was that? — It was in 1873 or 1874 he 
came on my lands and Mr. Forrest with him. 

199. Judge O’Hagan. — You don’t remember which? 
— I don’t remember which. 

200. You read over this lease, it was with you for 
three weeks ? — I did, sir. 

201. Did you read this : — 

“ And lastly the said lessee hereby contracts with the 
said lessor that the said lessee shall not make any claim for 
compensation under any provisions of the “ Landlord and 
Tenant (Ireland) Act, 1870,” it being hereby admitted that 
the holdings of the said lessee in Ireland are valued, under 
the statutes relating to the valuation of rateable property 
in Ireland, at an annual value of not less than £50.” 

Had you any other land at all except this land you 
now have and the twenty acres taken away from you ? 
— I had not my lord, no other land. 

202. Mr. Vernon. — Do you know what the twenty 
acres are valued at now for county cess ? — I do not. 

203. Mr. O’Brien. — Who got this twenty acres 
that were taken away from you? — The subtenants 
that held under me. 

204. Were they added to the holding of a man 
named Moynihan ? — No. 

205. Who got them? — Johanna Donegan got ten 
acres, and Daniel Riordan, two tenants yet on the 
•property of Sir George Colthurst. 

206. They were undertenants? — Yes, two under- 
tenants of mine. 

207. As I understand the twenty acres were taken 
from you and were left with the occupying tenants, 
Riordan and Donegan ? — They were not, my cousin 
neceived four and a half acres. 

208. What is his name ? — Timothy Leary. 

209. A man named Moynihan is trustee for your 
cousin ? — Yes. 


210. He got four and a half acres, and the rest was 20 , issi. 

left with Daniel Riordan and Johanna Donegan, the ximotby 
occupying tenants ? — Yes. Jeremiah 

211. Mr. O’Riordan. — And you were cozened out Leary, 
of the twenty acres? — Yes. 

21-2. Judge O’Hagan. — Can- you tell me whether 
there was a separate valuation for the twenty acres 
before the division ? — There was no valuation before I 
lost them. 

213. Was it one valuation for the whole eighty 
acres, or were there two valuations ? Was there a 
valuation for the place those tenants were in, or one 
valuation for the whole ? — There was a valuation for 
the place those tenants were in and one for my land. 

214. Listen to my question. I am asking you to 
cast back your mind before the land was taken from 
you at all, say in 1870 or 1871, was there at that time 
one valuation for the whole of the land you held? — 

There was. 

215. Mr. Vernon. — Were you valued as the im- 
mediate lessor or the occupying tenant ? — I was valued 
as the occupying tenant. 

216. Of the twenty acres, are you sure about that? 

— It was valued for the eighty-three acres before the old 
lease expired, and latterly I am valued back again for ■ 
the sixty-three acres. 

217'. Were you valued for the whole eighty-three 
acres, and the subtenants’ houses in one lot ? — I was 
before they went away from me, before the lease ex- 
pired. 

218. Mr. O’Riordan. — What did the subtenants 
pay you now as rent ? — One of them paid me =£8, and 
the other £3 10s. 

219. And that now you say has been let for £20 ? 

— I think it is let. Exclusive of that there is 4£a. 
given to my cousin in the making of boundaries. 

220. Is it for you or himself your cousin got that? 

• — For himself. . 

221. Mr. Vernon. — Are the undertenants paying 
now to Sir George Oolthurst’s son more than they 
were paying to you ? — He increased their land. 

222. Are they paying to the present landlord more 
rent than they paid you ? — They ai-e not, he kept the 
same rent on then, but Johanna Donegan’s farm was 
increased. 


Robert Townsend sworn and examined. 


223. Mr. O'Brien. — Mr. Townsend, you are one of 
the agents for the present owner of the estate, young 
Sir George Colthurst? — Yes. 

224. This lease of 1873 was made by his deceased 
father, Sir George Colthurst? — Yes. 

225. Now, before that lease was made this man’s 
uncle or grandfather held under a lease, this document 
in court ? 

226. Mr. O’Riordan. — How long are you agent? — 
Since 1867. 

227. Do you mean of that part of the property ? — 
Yes, the whole of Sir George Colthurst’s estate. 

228. I merely want to know, were you the agent 
over that property ? — Oh, not exclusively. I was not 
agent, I was one of the firm who were agents, Mr. 
Horace Townsend was the member who managed it. 

229. Are you the Mr. Townsend who sent for him 
to sign the lease? — No, Mr. Horace Townsend, he 
could not be here to-day, this is the day of the opening 
of the Commission Court in Tipperary, and he has 
cases there of Mr. Smith-Barry’s, and Mr. Hussey also 
has cases in Killamey. 

230. Mr. O'Brien. — This (produced) is the lease 
under which that man’s family held these lands ? — 
Yes. 

231. Judge O’Hagan. — Give me the dates? — 9th 
April, 1827. 

Mr. O’Brien. — From Sir Nicholas Conway Colthurst 
the grandfather of the present landlord to Timothy 
•and Jeremiah Leary who, I believe were brothers. 


232. For what term? — For the life of Timothy 
Leary, or twenty years concurrent from March 25th, 
1827. 

Mr. O'Brien. — At the rent of £100, the penal rent 
was £200. That life died on December 12th, 1872. 

233. Mr. Vernon. — Do you give the area in that 
lease? — It is not mentioned in lease, it gives the 
boundaries of the land. 

234. Mr. O'Brien. — And the life having expired 
in 1872, the tenant being entitled to hold on until the 
end of the current year of the tenancy, Leary was 
entitled to remain until March, 1873? — Yes. 

235. Now, Mr. Townsend do you remember when 
this new lease was made to him ?— I witnessed Sir 
George Colthurst’s signature to it. 

236. Do you know had the tenant signed it before 
you witnessed Sir George Colthurst’s signature ? — Oh, 
Yes. 

237. Look, at the lease, your name appears to it 
there ? — Yes, as witness to Sir George Colthurst. 

238. It was then signed by Leary ? — Yes. 

239. Judge O’Hagan. — When Sir George signed 
Leary’s signature was on it ? — Yes. 

240. What date do you fix for Sir George’s? — I 
cannot say, it must have been signed soon after because 
it was sent up to be stamped on 24th November, 1873. 
I cannot tell, I have so much to do, and it is so long 
ago. 

241. Mr. O’ Brim. — Was it stamped at the time Sir 
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George Colthurst put his name to it ?— Most certainly 
not. 

242. And so it was not stamped when Leary put 
his name to it 1 ?-— No. 

243. Do you know whose handwriting the date in 
the beginning of the lease is, the 7th November ? — I do. 

244. Whose handwriting is it? — Martin Forrests’. 

245. Can you tell me whether or not that date was 
upon it, Mr. Townsend, when the lease was brought 
to you for Sir George Colthurst’s execution? — I can- 
not swear that, but I should not have let Sir George 
Coltliurst sign the lease unless there was some date 
in it. 

246. Mr. Thomas Francis O’Connell was then acting 
as the Office Solicitor in Dublin ? — Yes, he always has 
acted for me. 

247. Is it the ordinary course to have leases pre- 
pared on documents before they are stamped, in the 
office? — Never. 

248. Are they stamped or not when the leases are 
prepared? — Unstamped. They are sent up to Mr. 
O’Connell, and he gets them stamped in Dublin. 
As a matter of fact there was some aspersion thrown 
upon us, Leary says this was signed after it was 
sent to the office, that we put something into the 
body of it, I would wish to explain. 

Mr. O'Eiordan. — Oh, no, you need not. 

249. Mr. O'Brien. — Was it drawn up in the ordinary 
manner before it was sent to him at all ? — It was. 

250. And now when it came back, he got it some- 
time afterwards. Can you tell me when he paid his 
first rent ? — On the 13th April. He paid the March 
rent on October 10th 1873. 

251. He paid it in April 1874? — Yes. 

252. Mr. Vernon. — Are you quite sure of that? 
— Yes, I think so. 

253. Mr. O’Eiordan. — My poor client was warned 
a short time ago, and I now warn you. 

(Witness). Here is April 13th, cash H. H. Townsend, 
poor rates so much, and cash .£25 5s. 5 d. 

254. Mr. O’Eiordan. — Is that the rent reserved 
in that lease ? — No, it is not. I see he did not pay 
the rent reserved for the first time. There is some 
confusion about it. I don’t know how it occurred I am 
sure. 

255. Mr. O'Brien. — At that time the lease was made? 
— Oh, certainly, it was signed on November 7th. 

256. Do you know youi-self, of your own know- 
ledge, what was done upon the occasion of the 
possession being taken under the habere ? — No, I do 
not. 

257. Did you see this man before this new lease 
was made ? — Oh dear, yes, I often saw him. 

258. Did you often see him in the interval, between 
the date when the old lease expired and the new lease 
was executed by him ?— I cannot say.' 

259. On what occasion did you see him, in the 
interval between the expiration of the old lease and 
the making of the new one, or after the making of 
the new until he paid rent? — I cannot tell you, 
because I did not go out to that part of the country. 
Mr. Horace Townsend went out there. I was con- 
fined to the office. 

260. Were you the man to whom the tenant applied 
for an abatement ? — ^Certainly, a short time ago. 

261. When did he come to you last? — Just im- 
mediately before that letter of Mr. Moriarty. 

262. Had you made him any abatement up to that 
time ? — He got an abatement ofi the September rent 
of last year. All those tenants got 1 0 per cent., and he 
wanted 10 per cent, ofi' this rent, and T would not 
give it to 'him. 

263. You know the condition of this property of 
Sir George Colthurst very well ? — I do. 

264. You know these buildings are upon this 
property? — Ido not. 

265. Do you. know of the drainage having been 
done by Sir George Colthurst ? — Yes, there was money 
borrowed from the Board of Works and spent on that 
estate. 


266. Do you know it yourself? — Yes, because I 
kept the books. 

267. And it was paid by Sir George Colthurst?— 
Yes. 

Cross-examined. 

268. Mr. O'Eiordan. — You were never on the 
lands ? — I have been. 

269. On this man’s farm? — Yes, just passing through 
them, not looking carefully. 

270. You were a casual observer there ? — Yes. 

271. Did you ever go through the lands? — I did 
not. 

272. Did you ever see the drains there ? — I did not,. 

273. Did you ever see the houses there? — I just 
saw them at a distance. I was at this old man's 
funeral and I just saw them there. 

274. You were not there When the possession was 
given? — No. 

275. And it was not you that threatened him about 
the lease? — No. 

276. In fact you were brought here because you 
knew nothing about it.?— I was not brought here at 
all, I came here myself. 

■ 277. And 10 per cent, was allowed him? — Yes. 

278. And he was not satisfied with that? — It was 
allowed him off the gale of September last. 

279. And then you got this letter from his attorney, 
in which he buttered you up as much as he could, and 
asked you to hold your hand, and offered you the 
reduced rent, is not that the whole of that letter? — 
Yes. I was quite willing to take the money if he had 
paid Mr. Barry’s costs, he was in the hands of Mr. 
Barry, the solicitor, because he refused to pay me rent 
unless he got 10 per cent. 

280. You insisted upon his paying costs? — Yes. 

281. Is it usual with you when a lease is signed by 
the landlord not to put in any date for his signature, 
I want to know is that the custom in this office of 
yours ? — To put in a second date. 

282. I don’t care, I mean the date of the execution: 
by the landlord and the execution by the tenant?— 
Certainly, put in a date. 

283. I mean the date of the execution by the 
lessors ? — Certainly, the date it is signed. 

284. Why did you not do it in this case ? — The date 
was in before. 

285. Now you know yourself that you acknowledged 
awhile ago, although you heard him cross-examined 
. about it, that this man had signed the lease before it 
was signed by the landlord, and it was then signed by 
the landlord subsequently, why was it you did not put 
in this the date the landlord signed it ? — I did not think 
it necessary to add it. 

286. Is it usual in your office never to put in the 
date of the execution by the landlord ? — -Not if the 
date is in before. I never heard of such a thing before. 

287. Judge O’Hagan. — Would you putin adatein 
the beginning if the attestation clause does not contain 
a date ? — Yes, my lord. 

288. Mr. O’Eiordan. — Will you take upon yourself 
to swear even to the month that Sir George Colthurst 
executed this lease ? — I will not. 

289. Will you undertake to swear to the year ? — I 
will not. 

290. Now, sir, you heard that man swear that he did 
not execute this lease until sometime in 1874, and you 
admit it was not even signed by Sir George Colthurst 
any time in 1873 ? — I cannot swear it. I have such a 
lot of things to do, I cannot possibly bear' them in mind, 
I have six thousand tenants. 

291 . Mr. Vernon. — You cannot swear when it was 
executed by Sir George Colthurst but you say it was 
signed by Sir George Colthurst ? — I witnessed it. 

292. And when you witnessed it, it was not 
stamped ? — No, as a matter of fact they never are 
stamped. 

293. Do you know in whose handwriting the date 
is? — Yes ,1 swear positively, Martin Forrest. 

294. Judge O’ Hagan. — If it was not stamped when 
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Sir George Colthurst executed it — are you certain of 
it ? — I am. 

295. Mr. O’Riordan. — Forrest is still in your em- 
ployment ? — He is, and he came up the other day and 
had to go back when the case did not come on. 

296. Is that why he is not here ? — I don’t think it 
necessary, I can bring him up to night by the mail 
train. 

297. J udge O’Hagan. — When was the first rent, do 
you remember, you got from the tenants of the re- 
maining portion, the twenty acres you took from 
Leary and gave to the other tenants 1 — They have all 
leases about the same time, 13th November. If you 
will just allow me to explain I will tell you. This 
lease — the old lease — was made to the two Leary s, 
and the same tenancy was kept on by the two. There 
was always a great trouble with them, one was a good 
pay, and the other bad. This was always a good pay, 
but the other was an idle fellow, and when the lease 
fell out Mr. Horace Townsend divided the whole thing, 
and made leases to his under-tenants and his copart- 
ners. Everyone that had a holding under that old 
lease of £100 got a separate lease, and has a lease 

298. I understand that now, it is very clear. Leary’s 
take was reduced from the large take he had •with the 
under-tenants to this take he now has ? — Yes. 

299. You know the clause in the lease, a printed 
form, contracting not to seek any benefit under the 


Land Act of 1870, and containing an admission that 
the aggregate of his holding was valued at not less than 
£50 a year, -you heard that read 1 — Yes. 

300. You know that under the Act, supposing that 
to be correct, he would be debarred — that a man 
valued at £50 can contract himself out of the Act, 
but the effect of taking away the other twenty acres 
was to reduce what was left to him below the valua- 
tion, namely, £37. Now, I think it is a thing requir- 
ing some explanation on your part, how you inserted 
that and had it executed by the tenant, when it would 
really and substantially tend hereafter to estop the 
tenant from raising any question about the valuation, 
because at the end of thirty years everyone would 
have forgotten all about the transaction. That seems 
to me the most serious thing against the lease, namely, 
that it contains a statement tending to deprive the 
tenant of his rights under the lease, that statement 
being a statement contrary to the fact? — I had nothing 
to say to the drawing of the lease. It was a mistake 
in not crossing it out, it was intended to be done and 
was not done. 

301. It was a printed form that was used, therefore, 
it was a form that would require in every case great 
care to see that it would not be applied to a tenant 
where it was inapplicable ? — That is the only way I 
can explain it. It was an omission not to take it out. 
It should have been taken out. 


Dec . 20, 1881. 

Robert 

Townsend. 


Thomas Francis O’Connell sworn and examined. Thomas 


302. Mr. S. Bushe. — Mr. O’Connell, you are a soli- 
citor living in Dublin ? — Yes. 

303. You act for Sir George Colthurst? — Yes. 

304. And have been so acting for some years ? 

y For some years. 

305. Were you acting as solicitor for Sir George 
Colthurst in 1873?— I was. 

306. And did you as solicitor for Sir George 
Colthurst receive leases or other documents from the 
country to get stamped for him in Dublin ? — I did. That 
document your lordship has seen was received by me 
in the month of November, 1873. 

307. Did you get two documents or one?— Two 
•documents, the lease and the coxmterpart. 

308. Are those (produced) the two documents you 
received ? — Yes, those are the two documents. 

309. Now, when was it you received them? — I can- 
not say the precise day; I know I got both these 
documents stamped. 

310. They were unstamped when you received 
them ? — They were unstamped, and I got them stamped 
:24th November, 1873. 

311. Mr. O'Brien. — Tlxex-e is some pencil memoran- 
dum in the margin, will you explain that ? — That is 
the assessment of the stamp duty by the Stamp 
Office solicitor, and that would not be thex-e if the 
documents wex-e executed at the time, that only applies 
to executed documents. You take them to be stamped 
as a matter of coux-se on your own x-esponsibility 'with- 
out any assessment if they are unexecuted. 

312. What is the date of that? — 24th Novembex 1 , 
1873. I am enabled to state that that assessment 
would xxot appear if the document had not been exe- 
cuted either in whole or in part at that time. 

313. Those are the pencil marks put on it in the 
Stamp Office? — Yes. 

314. When you received those unstamped docu- 
ments were they signed ? — I cannot state from memory 
who signed them, they must have been signed by one 
w both parties. They were stamped on the same day. 
The assessment of stamp duty is 7s. 6 d., 24th Novem- 
ber, 1873, and the other 5s., 24th November, 1873. 

315. Mr. O'Riordan. — If these documents were 
tendered in blank as to signatures but perfect other- 
■^ise, with the rent stated, would not the duty be 
npon it ? — It would be upon it, but there would be 
so assessment of the stamp duty by the solicitor of 


the Stamp Office. You only take it to the Stmp O’Connell. 
Office solicitor in the case of executed documents or 
partly executed documents. 

316. Judge O’Hagan. — You can get any unex- 
ecuted document stamped, but if you go to the Stamp 
Office solicitor with an executed document and say 
you must stamp it, he will not stamp it unless he 
assesses it? — Yes, and the term must also have been 
in, or the Stamp Office solicitor would not assess it 
Everything must be filled in. 

317. Mr. Bushe. — After that you returned those 
leases to the country ? — I returned them to Messrs. 

Hussey and Townsend. 

Cross-examined. 

318. Mr. O’Riordan. — I suppose you keep a book 
containing entries of what you do with x-egax-d to 
docxxments you get up from the country ? — I do. 

319. Have you got the book containing any entry 
coixnected with these documents ? — Not here. I have 
a book in the office. I did not thixxk this question 
would axise. 

320. You thought this question would not arise ? 

— I was not told this question would arise. 

321. Speaking from your own recollection, will you 
say that document was signed by the pax-ties when 
you got it? — It must have been signed by one ox- 
other of the pax-ties. 

322. I am only asking you on your recollection ? 

— I have no special recollection of it. 

323. You have no recollection it was signed by the 
parties 1 — J have no doubt of it, but I have no special 
recollection. 

324. Did you take the two together to the Stamp 
Office ? — The two together. 

325. If this was signed by both parties, did you 
not present one as the ox-iginal document and the 
other as a counterpart ? — Yes. 

326. If that be so, why is not the couixtex-part die 
on it ? — Because that is a subsequent portion — you 
get it stamped afterwax-ds. 

327. One is stamped 7s. Gd. and the other 5s., and 
yoxx never got the counterpax-t die on it ? — You must 
get the documents stamped first, and having stamped 
them, you can get the counterpart die. 

328. You do both on the same day ? — You may or 
may not. 
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LAND COMMISSION COURT. 


Dec. 20, 1881. 

Thomas 

Francis 

O’Connell. 




IJ. Townsend. 


T. J. Leary. 


Dec. 22, 1881 


James 

Stapleton 


329. ' Why did you not get the counterpart die to 
it if it was signed by the parties? — I have no hesita- 
tion in saying it must have been signed by one party 
or the other, and was signed by one party. 

330. But you won’t say it was signed by both par- 
ties ? — I cannot. 

331. Mr. Vernon. — Who drew that lease? — It was 
drawn in Mr. Hussey’s office ; it was an estate lease, 
and sent up to me to be stamped. 

332. Judge O’Hagan. — Do you mean the draft 
was drawn there? — It is a printed form of estate lease, 
and it was filled up in Cork. 

333. It was prepared for Sir George Colthurst’s 
estate ? — Yes. 

334. Mr. O’Brien. — You know yourself these are 


Leary 

338. Mr. O'Riordan. — You paid that to Mr. 
Hussey ? — I did. 

Judge O’Hagan. — This money paid to a gentleman 
who is not a solicitor at all ! 


never stamped until executed, they are sent up con- 
stantly ? — Constantly. You will find my name on the 
back as having got the stamps. 

335. Judge O’Hagan. — Did you get any costs in 
connexion with that lease, except the costs of getting 
it stamped? — No, my lord, nothing more than 6s. 8c l. 
for getting it stamped. 

336. Were you paid no costs as landlord’s solicitor 
for the preparation of the lease? — No, my lord, except 
in that way for getting the document stamped. 

337. Mr. O’Riordam . — But not as solicitor for pre- 
paring them, and you had nothing to say to the pre- 
paration of them? — No. 

Judge O’Hagan. — As I understood the tenant he 
paid I think £2 costs. 


recalled. 

Mr. O’Brien . — To a gentleman who has a convey- 
ancing license and keeps clerks. 

Mr. O’Riordan . — A license for a stereotyped lease 
prepared, I have no doubt, by English counsel. 


R. Townsend recalled. 


339. Judge O’Hagan.— Mr. Vernon and I wish to 
know when did you first receive the rent from the 
new tenants, Moynihan, Riordan and another? — 
They paid a yeai ,! s rent together on the 13th October, 
1874. 

340. Mr. Vernon. — Due and ending when? — 29th 
September, 1874. 


341. Who did they pay rent to from March, 1873, 
to September, 1873, that rent as I understand you, 
covers the period from September, 1873, to September, 
1874, who received the half-year’s rent from March, 
1873, to September, 1873, in respect of the twenty 
acres ? — I cannot tell you. 


T. J. Leary recalled. 

342. Judge O’Hagan. — Did you receive the rent 343. At the time of taking possession was the* 
from the tenants of the twenty acres down to September, sheriff there or any one representing him* — His man 
1873? — I. did yoor lordship. was there, his officer. 


(BEFORE THE FULL COURT.) 


THURSDAY, DECEMBER 22nd, 1881. 

JOHN MULCAHY, - Tenant; 

LADY MADGAEET CHARTERIS, Landlord. 

Mr. Sergeant Hemphill and Mr. Morgan, Kavanagh appeai-ed for the tenant ; Mr. J. G. Gibson, Q.C., and 
Mr. Greer appeared for the landlord. 

James Stapleton sworn and examined. 


1. Mr. Kavanagh. — How old are you? — Begor, I 
am very near eighty. 

2. Where do you live ? — Ardfinnan. 

3. How far is Ardfinnan from Neddans 1- — When I 
was in Neddans I was a quarter of a mile from 
Ardfinnan. 

4. How long do you know this farm of Neddans? 
— Begor, I was very young when I knew this place. 

5. How many years ago ? — I cannot say how many 
years ago because I am no scholar. 

6. What kind of a place was it when you knew it 
first ? — Begor, it was a very bleak place, there was no 
trees thei-e but whitethorn trees and hedges. 

7. Were there any .trees there when you knew it 
first ? — There were whitethorn trees. 

8. But there were no big trees there ? — There was 
ho such thing. 

9. Was there any house on the land? — There was 
a little timber house there. 


10. And were there any out-offices to it? — Oh, 
begor, there was ho out-offices, I remember when the 
house was built. 

11. You remember when the present house was 
being built? — I do very well, but I cannot say what 
time was it because I did not mind it. 

12. Did you remember them building it ? — I do. 
Mr. Gibson, Q.C., objected to this evidence on- the 

ground that Lady Charteris held under a Landed 
Estates Conveyance and also because, the lease having 
expired before the Land Act of 1870, the improve- 
ments vested in the landlord. 

■ 13. Mr. Kavanagh . — Do you remember the out- 
offices being built? — I did, sir. 

14. That is a long time ago? — It is. 

15. Were there many stones about the place when 
you saw it first? — Many stones in the ground? 

16. Yes? — Begor there was, it was full of stones. 
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after the camp they used to be rooting and levelling 
them. 

17. Do you remember the remains of the camp 
there? — I do, that is what I am telling you. 

18. Do you remember seeing those stones ploughed 
U p? — I do, I saw a plough coming and another plough 
after it digging up the stones and men taking them 
away, and in a field near the river it was full of big 
stones, and I saw them all in little heaps, and men 
taking them off and levelling the place and putting 
clay in the holes. 

Cross-examined. 

19. Mr. Gibson . — Now my old friend this land was 
not worth anything at all I suppose in 1800? — Oh, 
begor, I don’t know, I had no schooling, I did not 
mind any year at all. 

20. Might I ask what has been your business all 
your life ? — I don’t know what year, but I know the 
year I used to have recourse down there. 

21. Have you got a farm of your own? — T am a 
little deaf, sir. 

22. I know but you were not quite so deaf to Mr. 
Kavanagh. Have you got a farm of your own? — 
It is often I saw the farm. 


23. Do you swear that there was only a timber 
house there when you recollect the place first ? — I saw 
the old timber house there and I don’t know how 
long it was there. 

24. Where was Mulcahy living when you saw the 
place first? — Oh, I don’t know when they came there 
first. 

25. But you knew when Mr. Frank Mulcahy was 
living there very well. You will have to answer 
sometime or other, so you may as well answer now. 
Where was Frank Mulcahy living when you knew 
him first, was he living in the timber house? — He 
was not living in the timber house, I cannot say 
where he lived. 

26. Were there pigs living in the timber house? — 
I don’t know. 

27. Upon your oath where was Mulcahy living at 
the time ? — I did not see where was he living. 

28. Where was he living, sir?— There was some 
kind of a house there, I am sure. 

29. Were there officers there? You said to Mr. 
Kavanagh there were none. Were there officers 
there ? — What was there, sir. 

Mr. Gibson. — Ah, go out of that. 


Patbick Mahony, sworn and examined. 


30. Sergeant Hemphill. — Where do you live, 
Mahony ? — I live in Ardfinnan. 

31. That is close to Neddans. Do you know this 
place of Mr. Mulcahy’s ? — I do, well. 

32. Flow old are you ? — I was bom on the 14th 
of March, 1800 ; I shall be eighty-two years next 
summer. 

33. Do you know Mr. Mulcahy that lives now at 
Neddans ? — I do, sir. 

34. Did you know his father? — I did, right well, 
and lived with his father. 

35. Did you know his grandfather? — I cannot say, 
I did. 

36. What was the father’s name ? — The present Mr. 
Mulcahy’s father’s name was Frank. 

37. Do you recollect when Frank was married ? — I 
do, sir. 

38. I believe that was the year of the battle of 
Waterloo ? — I believe so, sir. 

39. Do you know the dwelling-house ? — I do, sir. 

40. Do you recollect when that dwelling-house was 
built? — I saw that place, and there was not a stone 
laid on the foundations of the dwelling-house. It was 
the bleakest part of the country I could see the first 
time I saw it, and I coming the way. 

41. Was it built by Prank Mulcahy, the present 
man’s father ? — It was. 

42. How old were you about when you saw the 
men building it, were you a boy or grown up? — I was 
a little boy, growing up, sir. 

43. Do you know the outoffices that are there ? — I 
do, sir; before the dwelling-house was erected, the 
first time, I saw a boarded house there, and I saw two 
little huts like in the place. 

44. And was that all the buildings you recollect 
when you first knew the place ? — Yes, sir ; no buildings 
but what I am after telling you. 

45. And all the buildings that are there now were 
built in your time? — Yes, and built by Mr. Mulcahy. 

46. Was there any boundary wall to the place that 
you recollect ? — There was. 

47. When you first recollect it? — No, but I recol- 
lect it being built. 

48. Whose property was it on the other side of the 
wall? — One Mr. Garde’s. 

49. Did you live yourself with old Mr. Mulcahy ? — 
I did, sir. 

5(i. Did Mr. Mulcahy build the fences — who built 
the fences ? — Oh, only for he did, the devil a fear they 


would be built ; he did a great deal of fences and 
planted trees there too. 

51. Do you recollect was there an old camp there, 
or any traces of an old camp when you knew the place 
first ? — It was after the camp I saw it, the old places 
and stones remained there after the camp. 

52. Do you recollect when you first knew the place, 
were there any trees growing on it? — Nothing but 
whitethorn trees growing in the old hedges. 

53. And who planted the trees that are there now? — 
Mr. Mulcahy, of course. 

54. Do you mean the father of the present gentle- 
man ? — Yes. 

Cross-examined. 

55. Mr. Greer. — What are you, Mahony, may I ask 
are you a farmer? — I am not. 

56. What business do you carry on ? — When I lived 
with Mr. Mulcahy I was a ploughman with him 

57. And do you still carry on the ploughing busi- 
ness ? — No, I am not, nor able to do it now. 

58. Living with your family, I suppose? — I am living 
with my family. 

59. When you lived with Mr. Mulcahy, did you 
live in this timber house you described ? — Faith, I did 
not. 

60. Where did you live ? — I lived in a house belong- 
ing to Mr. Mulcahy. 

61. Did you ever live in this boarded house afc all, 
you described — you said there was a boarded house 
only on this place ? — So there was in the old place, 
convenient to where the dwelling-house is now. 

62. Where did you live when you were with Mr. 
Mulcahy ? — I lived on a part of his farm on the other 
side of the road, just opposite the house. 

63. You told me that this house was built by Mr. 
Francis Mulcahy — the stone house ? — Yes, it was of 
course, it was not there, and I recollect to have him 
come to live in it too. 

64. Do you know whether he built it at his own 
expense at all ? — I don’t know. 

65. You never saw any of the French here in this, 
old camp, I suppose, in 1815?— No. 

Re-examined. 

66. Sergeant Hemphill. — Where did Mr. Mulcahy’s 
father live before he built the dwelling-house ? — I be- 
lieve he lived down in Burgess’s farm. 

67. On another farm altogether ? — Yes. 


E 


Dec. 22, 1881. 

James 

Stapleton. 


Patrick 

Mahony. 
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Dec. 22 , 1881 , 


James Hally sworn and examined. 


James Hally. gg. Mr. Kavanagh. — How old are you, Hally 1 — 
seventy-three years. 

69. How long have you known Neddans? — I have 
known it since I was ten years of age. 

70. When you first knew it what condition was the 
land in ? — It was miserable looking, there were no 
fences to it. 

71 ■ Were there any big trees there at all ? — No. 

72. What sort of a house was on it? — I saw a 
wooden house there, and three or four cabins tossed 
about. 

73. Were there any out-offices there at all ? — There 
were a sort of offices. 

74. What sort were they ? — Old cabins. 

75. Was there a boundary wall then between Ned- 
dans farm and Mr. Garde’s place ? — There was, it. is 
there still. 

76. Who built it f — Mr. Mulcahy. They built it 
between them — himself and Mr. Garde. 

" 77. That is Mr. Francis Mulcahy ? — Yes. 

78. Do you know where Mr. Frank Mulcahy lived 
before he built this dwelling-house? — I could not 
know. 

79. Did he live in this wooden house ? — He might. 

Cross-examined. 

80. Mr. Gibson. — Was not Frank’s father’s name 
Tom Mulcahy ? — It was. 

81. Do you recollect him ? — I do not. 


82. Where do you live ?— In Claharda. 

83. Where is that ? — About a quarter of a mi] 0 
away. 

84. Do you recollect seeing old Tom ? — How could 
I see him? 

85. Did you ever see him ? — No. 

86. How long do you recollect this place ? — About 
sixty years. 

87. What is your age, do you say ? — Seventy-three. 

88. And have you been living all your life there? 
— Yes, and where I am now, in Claharda. 

89. As long as you recollect this farm of Neddans 
was Frank Mulcahy living there? — I saw np one 
else living there. 

90. Where was he living when you knew him first 
where did he sleep, where were his children playing? 
— With his father I suppose he used to be at night 
and come there by day. 

91. I thought you said you knew nothing about 
old Tom. Did not old Tom die in 1820? — I don’t 
know. 

92. Upon your oath where did Mr. Frank Mulcahy 
live when you knew him first ? — I don’t know, but I 
knew the farm well. 

Sergeant Hemphill. — Now, I enter the lease of 
1800. (To Mr. Gibson). — Are you instructed to 
deny that his father built this place ? 

Mr. Gibson. — I know nothing about it, but that 
lease is demonstration there was a house and offices. 


John Mulcahy. 


John Mulcahy sworn and examined. 


93. Sergeant Hemphill. — Mr. Mulcahy, you are the 
tenant here ? — Yes. 

94. Are you living oh these lands of Neddans 
Farrin ? — Yes. 

95. Were you born there? — I was. 

96. When did your father die — do you recollect 
the year ? — I do not, 

97. Has he been dead some years ? — He has. 

98. Was he living there up to the time of his 
death ? — No. 

99. Did he give up the place to you on your mar- 
riage ? — Yes. 

100. What was the date of your marriage? — 1858. 

101. And he has not been living there since? — No. 

102. Is that (produced) map a fair representation 
of the dwelling-house and offices that are now there ? 
— I think it is. 

103. Do you recollect yourself when the dwelling- 
house was built? — I do not. 

104. It was built before you were bom? — It was. 

105. But you do not recollect? — I recollect the 
building of some out-offices. 

106. Do you know by whom it was built? — By 
my father, I always heard it. 

107. Do you recollect any of the out-offices being 
built ? — I do. 

108. What offices do you recollect? — The last 
offices were built in 1844. 

109. What were they? — A storehouse. It was 
not at the time intended to be built, but for cattle, 
and the other part of it was a coach-house, one end ; 
there is a division between them. 

110. There is a carhouse — was that built in your 
recollection — next to the coach-house and store ; was 
that built in your recollection ? — Yes. 

111. Now, the implement house, harness room, and 
stable — do you recollect when the implement house 
and harness room were built ?- — T don’t know them 
by that name. 

112. Can you tell, Mr. Mulcahy, what buildings you 
recollect yourself? — 1 recollect all the buildings being 
built, except the dwelling-house, dairy, and bam. 

113. You recollect everything else in that square' 
of offices? — Everything else. 


114. Was there any planting done in your time?— 
No, they were all planted. 

115. Did they appear young or old trees when you 
recollect them first? — They looked to be old trees. 

116. Now, Mr. Perry, do you know when he died? 
— In May, 1870. 

117. When did you first become a tenant of 
Moancrea, was your father a tenant of Moancrea?— 
No. 

118. But you had been for some years tenant of 
Moancrea before the expiration of your lease ? — Yes, 
some couple of years or more, 1 am not sure how 
many. 

119. Is there a good boundary wall around this 
place ? — There is, part of it. 

120. And how far does the river run through this 
place ? — We have land at both sides of the river, and 
I should think a small mile. 

121. Is it a good river for salmon ? — Yes, splendid, 
it is about the best part of the river, or at least as 
good as any. 

122. Is it pasture or tillage? — I use it as both, 
there is some of it under water. • 

123. You continued holding on after the expiration 
of the lease and paid your rent? — Yes. 

124. Mr. Vernon. — You said something about 
water? — The river flows in and covers the lower 
part, and destroys the grass, we cannot put the cattle 
on for some time until it gets cleaned again by rain. 

125. Sergeant Hemphill. — Before the expiration of 
the lease did you fish yourself and your friends ? — 
Yes, and when the Colonel came to fish we did not 
fish, he did not wish anyone to interfere with him, 
unless we got special leave. 

126. When did Mr. Butler, Tom Butler, cease to 
be agent, Mr. Butler was the agent at first after the 
expiration of the lease ? — Yes. 

127. And then Major Hutchinson became the 
agent? — Yes. 

128. Had you an interview with Colonel Ckarteris 
yourself at Cahir in 1872 ? — I had. 

129. What month in 1872 do you recollect ? — I 
don’t recollect. 

130. Will you just tell us shortly the substance of 
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what he said, and you said, we don’t want the precise 
words ? 

131. Mr. Vernon. — C an you nearly fix the date? 
132! Sergeant Hemphill. — Can you recollect what 
season of the year?— It was in summer, about August 

or July. . . ... 

133. I am speaking of the first interview, was it in 
the spring?— Oh, yes, in the spring of 1872, I think. 

134. When used Colonel Chartens go to Cahir, 
generally, lie had no residence there at that time, I 
think ? — They built a residence there. 

1 35. What conversation took place that may remind 
you of the month ?— That is the first conversation ? 

J 136. Yes? — He said I should take a lease. 

“ Mulcahy you must take a lease.” I said, “ I will, 

I will take a fair one.” I said I would just as soon 
remain as I was. 

137. If you can give us the substance of anythmg 
you said and he said at that conversation. 

138. Mr. Litton- — W as this by appointment? — 
He was fishing and I went down to meet him. 

139. Sergeant Hemphill.— Did you get a message 
to meet him ?— I did— not at that time. 

140. And he said “you must take a lease Mulcahy i 
Yes. 

141. After that did you receive this letter of the 
29th June, from Major Hutchinson?— Yes, I recollect 
getting letters from him— yes. 

142. And you afterwards got a letter from the 
clerk, of 22nd July. Do you recollect receiving a 
letter of 28th September, from Major Hutchinson. 

“ His words are, I am surprised to hear of Mulcahy 
objecting now to the terms of his lease ; he should have.done 
so earlier, and you can tell him from me he must abide by it 
or give up the farm.” 

Had you objected to the terms of the lease? — I had, I 
objected on all occasions that he spoke of the lease to me. 

143. You received that letter? — I did. 

144. Mr. Litton. — When did he first get a copy 

of the draft lease? _ _ 

145. Sergeant Hemphill. — 22nd July. Did you 
ere t the draft lease at that time ? — I think so. 

° 146. Was that the lease in its present shape as 
executed 1 — I suppose so. 

147. Did you understand by that, that you would 
have to execute the lease whether you liked it or not ? 
—I felt all along that I should take the lease ; when 
lie introduced it at all. I knew that I should take it. 
That was the first conversation we had. 

148. When you got that letter quoting the words 
of Colonel Charteris that you should abide by the 
terms of the lease or leave the place, did you look 
about to see whether you could get a place l—l did, 
I looked about everywhere and I was promised a 
place but at the last moment I would not get it. 

149 Had you after that any interview with 
Major Hutchinson before the lease was executed?— 

I had. - . ~ , „ 

150. That was the first interview you refer to 
Yes He wrote to me ; my wife and I went in and 
he read the lease for us. I objected to the lease. 
He asked me what clause did we find fault with. I 
said “ with every one of the clauses, and he said he 
never knew Mr. Murdock to draw a milder lease. 

151. Mr. Gibson. — Where was this interview ?— 

In Cahir, in the office. , 

152 Sergeant Hemphill.— Did you designate the 
lease in any particular way ?-I said it was a penal one. 

153. I believe you are a magistrate?— l am. 

154. You have got the commission lately f— About 

six or seven years ago. . „ 

155. Had you more than odc interview with Majoi 
Hutchinson that you recollect. Was there anything 
about fishing in any interview you had with him?- 

( 11 1 56 S 'what ? — He said— I really forget about the 

fiSl 157 S ' Do you recollect any other interview with 
Major Hutchinson?— I don’t recollect. 


158. Here is the letter of Stli October, did you o<«. 32 . issi. 

receive this letter from Major Hutchinson — John Mulcaliy. 

“I am surprised and disappointed at not having heard 
in reply to my letter of the 9Sth ult. conveying Colonel 
Charteris’ message to you respecting your farm. May I 
beg to hear from you in reply on the subject of Colonel 
Charteris’ letter, without further delay. 

“ Truly yours, 

“ Wiluam Hutchinson.” 

You received that letter? — Yes, I got that letter. 

159. Now do you recollect. Here is a copy of the 
letter here. Do you know in whose handwriting that 
letter ( produced ) is. Can you state whether that 
letter was sent to Major Hutchinson or not? 

160. Mr. Gibson. — In whose handwriting is it, is 
it in yours ? — No, it was a copy of a letter. 

161. Sergeant Hemphill. — Do you know in whose 
handwriting it is ? — I think it is in Mr. Barry’s, the 
solicitor. 

162. Can you say whether you instructed that 
letter to be written. Did you instruct that letter to 
be written complaining of the terms of the lease ?— I 
did indeed. 

163. Who did you instruct to write that letter? 

Mr. Gibson objected. 

164. Sergeant Hemphill. — You executed the lease 
afterwards ? — I was obliged to do so. I had no place 
to go to, if I had I would not have taken it. 

165. Is the rent too high ? — Well, it is a great deal 
too high. 

166. Have you been always farming yourself? — 

Always farming. 

167. As between man and man what would be the 
fair rent putting out of question the improvements, 
assuming now that the improvements were made by 
you and your father, what would be the fair rent of 
the farm per acre? — A fair rent of the land would be 
about £2 I suppose. 

168. That is the Irish acre? — Yes. 

169. About £280 a year?— Yes. 

170. Is the fishing valuable there? — It is. 

171. Is there much timber there now or was there 
in 1872? — There was some cut down since we got 
leave to cut some. 

172. I am speaking now of 1872? — Yes, there was, 
there was more than there is now. 

173. Is it sycamore? — Sycamore, beech, and some 
ash. 

174. Gross trees? — Yes. 

175. And were there ornamental trees as well ? — 

Yes, those were ornamental trees for shelter. 

176. You had a valuation made of the present 
timber? — Yes. 

177. About how many trees had been cut since 
1872 up to the time of the valuation? — There were 
some cut — I cannot say how many. 

178. Mr. Vernon. — You have seen this map of 
course? — Yes, sir. 

179. How does it happen that the timber is not 
marked on this map made in 1840, and engraved in 
1873, except just about the house?— I don’t know. 


Cross-examined. 

180. Mr. Gibson. — Where was it you cut the 
timber you say you cut since' 1872, was it near the 
house in that plantation ?— There was some cut near 
the house and some near the fences. 

181. You cut a good deal of it at all events, and I 
suppose sold it? — I did not sell any of it. 

182. Did you use it for firewood or building? — 
Used it for several purposes. 

183. Did you use it for building?— No, none of the 
timber. 

184. What did you use it for?— We burned some 

° 185. What did you do with the wood you did not 

burn ? The timber we cut it was nearly all burned 

except we might make some trifling things about the 
yard. 

E 2 
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Pet. 22 . 1681 . 186. This place of yours is near the village of Ard- 

john Mulcahy. finnan > and three or four miles from Cahir where 
there is a railway station ? — Five miles, Irish. 

187. How near is it to the town of Clogheen ? 

About the same. 

188. How near is it to Clonmel 1 — About eight 
miles. 

189. It is principally grass land?— It is divided. 

190. Do you observe in the original lease there is 
a covenant not to plough up, did you ever notice that ? 
— I never did. 

191. Except to a limited extent is it or is it not 
grass land ? — I use it for grass and tillage. 

192. Is it not principally for pasturage ? — No. 

193. How much is in grass, have you got 120 Irish 
acres ? — I suppose about that. 

194. You have got an orchard have you not? — 
Yes. 

195. And the orchard has been there a long time ? 
—Yes. 

196. And there is an excellent garden? — There is. 

197. How much is in grass out of the 140, 120 ?— 
I declare I have no idea, I cannot say. 

198. About how much have you got in tillage 
every year?— I suppose from 22 to 25 Irish acres. 

199. Now how many acres are under the orchard? 
— I suppose about 5 acres. 

200. And you have got a large fruit garden, have 
you not ? — Fruit and vegetables. 

201. How much is that? — About half an acre. 

202. And you have got a good flower garden there 
too? — Yes, we have. 

203. And the lawn is nicely planted with trees ? — 

, There are a few trees. 

204. It is a nice gentleman’s residence ? — It is nice 
enough. 

205. How was it you got this place on your marriage 
in 1858, was it by a deed? — By a deed. 

206. Where is the deed — have you got that deed? 
— It was settled on me on my marriage. 

207. Have you got the deed ?— Mi° Kavanagh said 
he would bring it down with him. 

208. At all events you got it on your marriage? — 
Yes. 

209. You told my learned friend, Mr. Sergeant 
Hemphill that all these buildings — the farm-offices 
with the exception of two were built within your 
memory?— With exception of three, the dwelling-house 
and two farm-houses. 

210. Was there no stable in your father’s time 
before you were born ?— I cannot tell you. 

211. As long as you recollect was there not a stable 
there?— There was a thatched stable with a mud wall 
to it. 

212. What became of it? — It was thrown down 
when the other stable was being built. 

213. You say the last of these buildings that you 
recollect were built in 1844? — Yes. 

214. How far back does your memory go for the first 
buildings you recollect there being built ? — I declare, 
I cannot say. 

215. Is it 1834, for the first? — I recollect the last 
one being built. 

216. Do you recollect the first one being built? — 

I do not, I don’t think I do. 

217. How many years ago was it, what age were 
you at the first time you saw stones and mortar being 
put up about the place? — I was a young man I 
suppose, a boy. 

218. What was the first building you recollect bein°- 
built th ere ? — I think a cowhouse. 

219. Which comer of the yard was it ?— That long 
house. 

220. What age were you at the time— were you in 
your first breeches ? — I was. 

221. You told us this life, Mr. Perry died in 1870 
sometime in May ? — I think so. 

222. Do you recollect in the spring of 1872, when 
Colonel Charteris came over, Mr. FitzGerald, the 
valuator, being employed ? — I do. 


223. Before Mr. FitzGerald was employed had you 

any conversation with Colonel Charteris ?— I had in 
the office. ’ 1 

224. When, how long before ?— Before M- 
FitzGerald came ? 

225. Yes; how long before Mr. FitzGerald appeared! 
— It was not Very long. 

226. About a week ? — A week or ten days. 

227. Do you recollect Mr. Thomas FitzGerald 
making a valuation ? — I do. 

228. That was the spring? — Yes. 

229. Did you accompany him over the land wh en 
he was making the valuation? — I did. 

230. Did you mention to him your desire to have 
Moancrea, this small pari which you held as tenant 
from year to year, put into the lease, and get him to 
value it accordingly ? — I did. 

231. And did Mr. FitzGerald go over the place very 
carefully with you?— He walked over the place with 
me. 

232. Was it shortly before that time that Mr. 
Butler had ceased to be agent? — It was. 

233. That is, in the spring of 1872, and Major 
Hutchinson had come to be agent ? — Yes. 

234. Had Major Hutchinson been living in the 
neighbourhood before or was he a stranger that came 
there ? — A stranger. 

235. Did Mr. FitzGerald tell you what value he 
was putting upon the various fields ?— No ; he told me 
he was valuing them all in themselves. 

236. Did he tell you what value he was putting on 
them ? — I don’t recollect ; the front of the house he 
said he valued at ,£8. 

237. You knew Mr. FitzGerald was valuing there 
to put a rent on you with a view to your takin" a 
new lease, you knew that ? — Yes. 

238. Did you ascertain from Mr. FitzGerald, whom 
you accompanied and went through the thing, did you 
ascertain from him what was the rent — what was the 
value he arrived at ?— To the best of my belief, I did 
not. 

239. Do you swear positively, one way or the other? 
— I don’t recollect. 

240. When first did you hear what was Mr. 
FitzGerald’s valuation?— I think it was Major 
Hutchinson told me. 

241. When was that — was it orally or by letter?— 
When he was reading, I think, the draft deed for me. 

242. Now, will you tell me when it was that you 
had this interview, you say, with Major Hutchinson 
m Cahir ? — I think it was the time I objected to signin'' 
the lease. 

243. You have told us the details of the interview 
already, will you kindly fix the date— was it in the 
month of June, July, or August — was it in August ? 
— I have no idea. 

244. Was it in the autumn of the year?— I cannot 
tell you. 

245. You know the letters which have been read by 
Mr. Sergeant Hemphill, your counsel, was it before or 
after you got a draft of this very lease you had the 
interview with Major Hutchinson ?— It was after 
getting the draft, because my wife and I went in 
about it. 

246. Did you go with the draft in your hands to 
Major Hutchinson? — No. 

247. Did you bring the draft with you?— I am not 
sure. 

248. Did you make any written objection yourself 
to the draft — any written objection — did you write 
any letter yoiu'self ? — Yes ; I wrote one letter to Major 
Hutchinson. 

249. When ? — I cannot tell you. 

250. What date?— I cannot tell you; I recollect I 
wrote one letter. 

251. Now, do yon observe that in Major Hutchinson’s 

letter of the 28th September he uses these words : 

“ I am anxious to convey Colonel Charteris’ message 
relative to your lease. His words are— ‘ I am surprised to 
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hear of Mulcahy objecting now to the terms of his lease ; 
he should have done so earlier, and you can tell him from 
me he must abide by it or give up the farm.’ ” 

Did you send any reply yourself to that letter of the 
28th September ? — I did not ; I don’t think I did. 

252. Now, tell me, had you seen Colonel Charteris 
at any period after Mr. Fitzgerald’s valuation. You 
know Colonel Charteris is dead ? — Yes. 

253. Did you see Colonel Charteris at any time after 
Fitzgerald’s valuation in the month of May ? — I should 
tliink not. 

254. Will you swear you did not ? — I don’t think I 
did, because he went away immediately after that. 

255. Did you ever see Major Hutchinson in the 
street of Clonmel, and have any conversation with him, 
with regard to this lease ; in 1872, I mean ? — I never 
recollect that I met him in Clonmel. 

256. Had you any conversation with him in the 
street of any town with regard to the lease ? — I don’t 
think so, I don’t recollect it, I don’t think I had. 

257. Now, you say this rent is too high ? — Well, 
indeed, I think so, the rent I am paying is too high. 

258. The value of the premises you say, without any 
buildings on them, would be £280 a year, what is the 
value of them with the buildings ? — The value of the 
land with the buildings on it? 

259. Yes ? — If I am to get the benefit of the build- 
ings I ought to have my rent lowered. 

260. What is the value of the land with the build- 
ings ? — I think that would be fair enough, £2 an acre. 

261. You said first that it was £2 an acre excluding 
buildings, suppose a tenant was to take the farm, build- 


ings and all, what would it be worth to such a tenant 
What would it be worth, farm, land and buildings, as 
a fair rent to an incoming tenant ? — It woidd be worth 
more than that. 

262. What would it be worth, you take a longtime 
to answer the question 1 — Because I cannot say how 
much he would be inclined to give for it, it would 
depend upon whether he liked the place or fancied the 
residence. 

263. Is that the answer you give 1 — I cannot tell 
you how much it would be worth. I think what I am 
paying for it would be too much. 

264. What would be the fair rent of the buildings 
and all, would it be £300 a year ? — I have notan idea. . 

265. You cannot tell me ? — No, I cannot. 

266. Would it be £300 a year ? — I declare I cannot 
tell. 

267. Now, will you let me ask you just a question 
on your pedigree. Y our grandfather was Tom Mulcahy, 

I think ? — Yes. 

268. And do you recollect that the family reputation 
is he died in 1820 ? — I cannot say when he died. 

269. Are you able to say what the family reputation 
is ? — No. 

270. I believe your father had a large family? — 
Yes. 

271. You are all extremely comfortably off, I need 
not ask you ? — We are all well off, but my father was 
not depending on that, he had other property besides. 

272. Sergeant Hemphill. — That little bit of land 
coloured violet is glebe land that he purchased in fee 
simple, is not that so ? — It is. 


Thomas Butler, sworn and examined. 


273. Sergeant Hemphill. — Mr. Butler, these [pro- 
duced ) are receipts ; Several of those are signed by 
you, I believe? — Yes, that is my signature. 

274. Were you, Mr. Butler, for many years agent 
for the Charteris estate in Tipperary? — Yes, for a few 
years. 

275. When did you cease to be agent? — In March, 
1872. 

276. And how long had you been agent previously 
over that property ? — Seven or eight years. 

277. I believe you have very large agencies in the 
■County Tipperary ? — Yes, I have got some agencies. 

278. Besides property of your own ? — Yes. 

279. You live in Tipperary ? — Yes, Ballycarron. 

280. That is on the banks of the Suir? — Yes. 

281. Do you know this place of Mulcahy’s? — I 
used to know it well, when I was agent for the estate. 

282. Now, did you know him to be a good tenant 
while you were agent ? — There could not be a better 
tenant ; could not have a better tenant or more satis- 
factory in every way. 

283. You had no fault to find with him ? — None, 
whatever. 

284. Are you a good judge of the value of the land? 
— I have been farming 600 acres myself for the last 
thirty years. 

285. Woidd you just give their lordships an idea 
of the nature of this place ; is it nicely circumstanced ? 
— Yes, very nicely circumstanced. 

286. And the river runs through it ? — Yes. 

287. What would the land be worth between land- 
lord and tenant fairly? — Not to dike any improve- 
ments into account, and asking the tenant to forfeit 
all the rights he had ? 

288. Yes, I mean assuming he had then ? — If I was 
called in to say a fair rent I should say £250 a year, 
that is assuming the tenant would have forfeited 
all his rights, fishing rights and the rights he must 
have had under the bill of 1870. 

289. Mr. Vernon. — Would you say that was the 
value in 1872, Mr. Butler, or now? — I would say the 
value then, if the tenant was asked to forfeit all the 
rights he had. 

290. I understand you to say the land was worth 


£250 a year, I want to know would you consider that 
would be the fair rent now or the fail- rent on the 
date of the granting of the lease in 1872? — I don’t 
think that class oflandhas decreasedin valuesincel872. 

291. Was it only worth £250 a year in 1872? — 

If I had been called in to saywhatwouldbeafairrent 

292. I want to know is it his valuation in 1881 

according to the prices of 1881, or his valuation in 
1872 ? 

293. Sergeant Hemphill. — Suppose the lease had 
expired this year instead of 1872? — And you asked 
the tenant to give up all his rights. 

294. Yes? — I say £250 would be a fair and 
proper rent as between man and man. 

295. Judge O’H-agan. — Would it have been more 
in 1872? — I think not 

296. Sergeant Hemphill. — As I understand by that 
answer if the tenant had no interest in the improve- 
ments or nothing to claim for them, if they were all 
the property of landlord, you would then value it 
higher ? — Of course. 

297. Judge O’Hagan. — I understand the answer 
that he would value it at £250 assuming the land was 
let as it stood, the tenant having no interest in it ? — 
That is not so. 

298. That is what you said Mr. Butler? — In con- 
sideration for his having forfeited his rights, his rent 
ought to be fixed at £250, in consideration of it. 

299. Sergeant Hemphill — Assuming that ho had 
a certain interest acquired when the lease was made 
you say he ought to have only paid £250 ? — In con- 
sideration of his having forfeited rights. 

300. Allowing the rights of fishing and all the other 
rights under the Act of 1870, and the trees and the 
improvements, £250 would be a fair rent to charge 
him for it ? — Yes. 

301. Sergeant Hemphill. — Suppose he had no in- 
terest in the place, what would be the letting value of 
the place fairly between man and man? — £320. 

302. Mr. Litton. — £7 0 would represent the interest 
of the tenant according to your estimate? — That is my 
estimate. 

303. Mr. Vernon. — According to that, Mr. Butler, 
would he not have been paying to you an excessive 


Dec. 22, 1881. 
John Mulcahy. 


Thomas 

Butler. 
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Thomas 

Butler. 


rent from 1866 to 1871 ? — It might have been an 
excessive rent. 

304. Sergeant Hemphill. — I suppose you had no 
control over the rent,, you could not help its being 
excessive ? —It is die rent reserved in the lease. 

305. Do you know, as a matter of fact, whether that 
fishery was valuable ? — As a matter|of fact I do not. 

306. Have you any experience in that species of 
property? — I have. 

307. And was it valuable? — I should say so; it 
has been so for the last ten years ; I don’t know what 
it may be now. 

308. Had you the letting of any other portion of 
the river for Lady Margaret when you were agent? — 
No, I think not. I should say the value of that 
fishery would be something like .£40 or £50 a year. 

309. Mr. Vernon. — Do you mean the fishery would 
tie worth £40 or £50 a year if the lessor exercised his 
undoubted right of fishing concurrently with the 
tenant ? — If let for a fishery. 

310. Yes ; but that is not my question. If the 1 essor, 
as I understand the terms of the lease — the lessor has, 
an absolute right to the fishery, not an exclusive right 
supposing him to exercise the right which he un- 
doubtedly has under the lease of 1800, would you still 
consider that fishery worth £40? — No, I should say 
half that. 

311 . Were the buildings, the farm buildings, and the 
house, and all that, suitable to the place when you knew 
the place in 1872 ? — I think so, as well as I remember. 

Cross-examined . 

312. Mr. Gibson. — You say that you were agent 
for six or seven years over this property, and passed 
these receipts. You gave up the agency in spring 1872 ? 
— In March, 1872. 

313. But up to that tim.e were you aware the lease 
of 1800 had dropped by the death of this last life ? — 
I think not. 

314. Had you been told it by the tenant ? — I don’t 
remember. 

315. Now, Colonel Charteris lived in England ? — 
Lived in England. 

316. You told the court that this place was very 
nicely circumstanced, it is convenient to three large 
mai’ket towns, and it is near this village, that is so ? 


— It is convenient to Clonmel, a large market, the 
only market town. 

317. Is there not a market in Caliir? — Very small 
indeed, very trifling. 

318. Is there not a pig market there? — Yes, once 
a month. 

319. Is it a good market ? — It is pretty fair. 

320. We all know the railway is there ; how many 
miles is Caliir from this place ? — Five miles away. 

321. You have told us the value of this place, exclm). 
ing all rights whatever, is £250, and if let as it stands, 
it would be fairly worth £320, that is a difference of 
£70 a year? — Yes. 

322. Will you tell us how you distribute that £70 
a year, how much you put down for buildings, how 
much for trees,, and how much for fishery, have you 
considered that? — Not in detail. 

323. You were aware of the rent payable under the 
old lease of 1800 when giving these figures? — Yes. 

324. You were aware under that lease substantially 
it was £318 or £320 a year? — Yes. 

325. And that lease was made when according to 
the evidence given here to-day there were none of 
these improvements, with the exception of the con- 
current right of fishing ? — Yes. 

326. Does that at all affect your evidence? — No„ 
it does not. 

327. Is it your opinion that the rent was an ex- 
cessive rent which this Mr. Mulcahy was paying you, 
while you were agent ? — That is my opinion. 

328. But he paid it regularly and punctually?— 
Very punctually. 

329. Did he pay it cheerfully, did he ever grumble? 
— He grumbled occasionally, and asked me to make 
some improvements. 

330. Did he grumble at the amount of rent, or was. 
it grumbling to get improvements made for him ?— 
He complained that the place was highly rented, and 
thought, in consideration of that, some improvements, 
should be made for him. 

331. Did you make any improvements ? — No. 

332. Did you allow him to cut down some trees?— 
I don’t recollect. 

333. There is a nice orchard there? — Yes. The 
house was wanting some improvements when J was 
at Caliir. I don’t know has anything been done since.. 


J ames Dwyer, sworn and examined. 


James Dwyer. 

334. Mr. Kavanagh. — You are a builder in Clonmel, 
I believe ?— Yes, sir. 

335. Was it you made that plan (produced) of the 
buildings at Neddans ? — Yes, sir. 

336. What do the entire buildings consist of? — 
There is a dwelling-house, and there is an additional 
house attached to the dwelling-house, kitchen, servants’ 
apartments, porch, dairy, there is a range of buildings 
for bulls and cows, barn, and granary, stable buildings, 
piggery, and stabling, side buildings, stable and 
harness room, coach-house, store room, linney (?), car- 
shed outside, and shed back of the cowhouse. 

337. What do you value the buildings at ? — £1,508. 

338. Is it your opinion they could not be put up 
for less than that now ? — They could not be done for 
that now. 

Cross-examined. 

339. Mr. Gibson. — Are you a builder or a mason? 
— A builder. 

340. Have you had any contracts for the last twelve 
months ? — Yes, sir. 

341. I am glad to hear it, and these buildings are 
valued for £1,508 ? — Yes, they are. 

342. Is that every bit of stone and mortar there is 
r,t Neddans ? — Yes, sir. 


343. Is there any masonry you have not valued at 
all ? — All that is bn the map. 

344. Is there any buildings that are not on the map? 
— The lodge is not on it. 

345. Is there anything up near the house or offices? 
— There is a thatched house I took no notice of. 

346. Where do you carry on business ? — At Clonmel. 

347. Mr. Vernon. — When you say £1,508, do you 
mean to say that that is what those buildings cost to 
put on the ground, or the present subsisting value of 
the buildings ? — What they would cost to erect forty 
years ago. 

348. Mr. Gibson. — To put them up now ? — Yes. 

349. Mr. Vernon. — What would they cost now?— 
Forty per cent. more. 

350. Mr. Gibson. — What would you take off for use 
and enjoyment and wear and tear, and supposing there 
was no difference in builder’s prices between forty 
years ago and the present, what would they be worth 
now ? — They would be deteriorated £300. 

351. Mr. Kcvoanagh. — What condition are theym 
now ? — They are in fair condition. 

352. Sergeant Hemphill. — There are slates on the 
dwelling? — Yes, sir; ton slates. 
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Patrick Connolly sworn and examined. 


353. Sergeant Hemphill. — Where do you live ? — I 
live near Clonmel, in the county Waterford. 

354. What business do you follow ? — Land steward 
and forester. 

355. Do you understand about timber? — I do. 

356. And the value of timber ? — I do. 

357. Do you know this place of Mr. Mulcahy’s at 
®eddans Farrin ? — I do. 

358. Did you visit it lately 1 — I did, on the 8th of 
the present month. 

359. Did you visit it for the purpose of a valuation ? 
-I did. 

360. Did you make a list of the trees? 

Mr. Gibson objected. 

361. Sergeant Ilemphill— At all events you made a 
list of the timber ? — I did. 

[Sergeant Hemphill reads certificate under the hand 
of the Clerk of the Peace, dated 1815, certifying that 
there were on the holding 1,770 Scotch firs, 324 larch, 
220 .beech, and 260 sycamore.] 

362. You say you visited the place for the purpose 
of valuing the timber ? — I did. 

363. Did you make a valuation? — I did. 

364. How many trees did you value ? — Over 700. 

. 365. What apparent age were they, the oldest? — 
About 100 years. 

366. And the youngest? — About twenty years. 

367. Can you say whether any of them must have 
been planted before 1815 ? — They may. 

368. Must they have been ? — I thought they might 
be 100 years of age more or less. 

369. Can you tell with any certainty the age of a 

tree after 50 years old without cutting it? — No, except 
iby the size. _ 

370. What number of trees do you give ? — ( 17 . 

. 371. An il what value do you put on them? — 
.£347 5s. 


37 2. Have you got the details ? — I have. 

373. Does that represent their value if cut, or their 
value as standing ? — The growing value at present. 

37 4. I suppose if cut they would not sell for any- 
thing like that ? — No. 

375. But taking them as trees growing you valued 
them at that? — Yes. 

376. I suppose there are various kinds of trees? — 
Yes, sycamore, beech, larch. 

Cross-examined. 

377. Mr. Gibson. — How many of them are a 100 
years old ?- — I cannot tell the exact number. 

378. How did you get at the exact figure, £347 ? — 
I counted the trees up and valued them. 

379. How do you value the trees as standing ; is it 
on account of their beauty? — No, I value them for 
ornament, and shelter, and for sale. 

380. How much of the £340 odd, do you put down 
for ornament? — £100. 

381. How much do you put down for sale ? —£250. 

382. Now how much do you put down for shelter ? — 
I put down £100 for shelter and ornament. 

383. Do you observe that is £100 over what you 
have sworn? — No, sir. 

384. Now will you tell me, when you say these trees 
would be worth so much, how many of them are 100 
years old ? — To the best of my knowledge about 400. 

385. How many of them are larch ? — I should look 
over the book to tell you that. I counted them but I 
put them down as mixed varieties. 

386. How many of them have you as larch ? 

387. Sergeant Hemphill. — Have you anything else 
in that book ? — No. 

388. Is it a correct account ? — Yes. 


Thomas Fitzgerald, sworn and examined. 


389. Mr. Gibson. — Now, Mr. FitzGerald, we need not 
ask you who you are, you are the eminent valuator. 
Do you recollect making this valuation in 1872 ?— 
Ido. 

390. Have you got the original report dated 30th 
May, 1872 ?— I have. 

391. On the occasion of your making that valuation 
were you accompanied by the tenant ? — Mr. Mulcahy, 
yes. 

392. And did you go over the various fields with 
him ? — I did. 

' 393. And did he point out to you the qualities and 
peculiarities of the various fields 1 — We fairly examined 
the place. 

394. And was it on your own observation and from 
what he told you that you made the valuation ? — I made 
the valuation as I found the place. 

395. Did you communicate to him the valuation you 
put down for each of the fields ? — Certainly not. 

396. Now, will you tell me the valuation you 
made?— I put £334 18s. lOd. upon Neddans and £6 
upon Moancrea. 

397. Did Mr. Mulcahy ask you to include Moancrea? 
=■ — Yes. 

398. He held that, I believe, previously from year to 
year ? — I don’t know how he held it. 

399. What was the acreage of Neddans Farrin ? — 
138a. Or. 30p. 

400. What is that English 1— 221a. 2r. 29p. 
That acreage was taken from the printed rental of the 
Glengall estate. 

401. What was the acreage of Moancrea? — 4a. 3r. 
14p. statute, or 2a. 3r. 38p. Irish. 

402. Can you tell me did that exclude the waste of 
the river ? — It did, in my valuation the river is excluded 
altogether, there is 8a. 2r. 12p. of river. 

403. Do you recollect was that waste of the river 
mentioned at all between you and Mr. Mulcahy at the 


time when you were going over the place ? — I don’t 
recollect, it is in the Landed Estates Court rental. 

404. And is that the fair letting value ? — That I 
consider to be the full letting value to an incoming 
tenant. 

405. There is no distinction of improvements or 
otherwise? — Yes; I gave in my observations what I 
considered to be the value of the house, and offices, and 
orchard, and that is included in that — that is £35. 

406. Is the value of the house, offices and orchard 
included in the figures you have mentioned ? — It is. 

407. What you mean is you did not include them 
in your valuation? — No, I left that to the estate to do, 
I valued the place as I found it. 

Cross-examined. 

408. Sergeant Hemphill. — Have you any objection 
to let me see that valuation (produced.) Are you 
quite sure, Mr. FitzGerald, that the 221a. 2r. 29p. 
excludes what was under water ? — Oh, certainly. 

409. Did you in your valuation take into account 
at all the severance by the glebe?— It is not included 
in that. 

410. That is, the acreage is not? — No.. 

411. But in considering that, in valuing the rent, 
did you take into account that Mr. Mulcahy had that 
strip running through ? — I excluded that altogether, 
it did not influence my valuation. 

412. Would it not be less valuable as a farm sup- 
posing a third party had a strip of land running 
through it? — Certainly. 

413. You did not estimate what the depreciation 
would be? — No, I understood it was his own. 

414. Would you put anything on for that deprecia- 
tion, supposing a third party was taking the land ? — 
I don’t t.bbik I would. I think whoever owned that 
strip would be only too glad to get the tenant who 
occupied the entire land to take it. 


Dec. 22, 1881. 
Patrick 
Connolly. 


T. Fitzgerald. 
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Dec. 22, 1881. 
'I. Fitzgerald. 


Dec. 23, 1881. 

Major William 
Hutchinson. 


415. But assuming he did not 1 ! — Assuming the 
strip was there and a lot of cabins were built on it, it 
would depreciate the surrounding property. 

416. Mr. Vernon. — There is a road leading through 
the glebe land ? — No. It is more than nine years ago 
now, and my recollection is that glebe is not fenced 
at all. 

417. Sergeant Hemphill . — There is a burying ground 
on the Ordnance Survey there, as I understand £340 
is the value which as between men and men a solvent 


tenant would pay no matter who he was, at that date?' 
— No matter who he was, assuming the land was in the 
landlord’s hands to let it to a respectable tenant. 

418. That is the way you valued it? — I got no 
special directions. 

419. I see yon very properly valued the house 
separately, and the orchard separately ? — I put that 
in my observation, to let the estate deal with it as 
they liked. 


FRIDAY, DECEMBER 23rd, 1881. 

Major William Hutchinson sworn and examined. 


420. Mr. Greer. — Major Hutchinson, I believe you 
are the present agent for Lady Margaret Charteris ? 
— I am. 

421. And when were you appointed agent? — In 
March, 1872. 

422. Do you remember the first day upon which 
you went down to receive rents in Cahir ? — I do. 

423. Was that the 15th of March, 1872 ? — Yes. 

424. Was that the first time you received rent from 
Mr. John Mulcahy? — It was. 

425. At that time you were residing at Monkstown 
in the county Dublin? — I was. 

426. And you went down on the rent days to 
attend at the office? — Yes. 

427. Did you know then that the lease under which 
Mr. Mulcahy held had dropped ? — No, I did not. 

428. You remember sometime in May, I believe, 
having an interview between Colonel Charteris and 
Mr. Mulcahy? — I do. 

429. Where did that interview take place? — In the 
office. 

430. Was that in the estate office at Cahir? — Yes, 
at Cahir. 

431. Was there any conversation about granting a 
new lease ? — There was. 

432. Now will you tell the court whatever occurred 
in Mr. Mulcahy’s presence about that? — Colonel 
Charteris told him that he would be anxious to grant 
him a renewal lease. 

433. Sergeant Hemphill. — Are you mentioning now 
something that passed between you and Mr. 
Mulcahy? — I am speaking of an interview at which 
Mr. Mulcahy was present. Colonel Charteris told 
him he was anxious to grant him a renewal lease. 

434. Mr. Greer. — Did he state anything about the 
rent ? — He told him the terms upon which he would 
grant that renewal lease, namely, a thirty-one years 
lease contracting him out of the provisions of the Act 
of 1870 ; and also he was to pay the entire of the 
grand jury cess. 

435. Was anything said about the fishing? — Yes, 
reserving the exclusive right of game and fishing. 

436. And was anything said about a valuation? — 
Yes. 

437. Very well, what was said about a valuation ? — 
The letting was to be under a valuation. 

438. Do you remember was the name of the valuator 
mentioned ? 

Sergeant Hemphill. — I think you had better not 
suggest because we have given a different account of 
the conversation. 

Witness. — I named the valuator. Colonel Charteris 
left the valuator entirely to me, and I named the 
valuator myself. 

439. Mr. Litton — On that occasion? — On that 
occasion. 

440. Mr. Greer. — Did Mr. Mulcahy make any re 
quest on that occasion as to any portion of the land he 
held being left out ? — Yes, he asked Colonel Charteris 
to include a small portion of Moancrea in the new 
lease, and omit a small portion of Neddans Farrin 
that his brother held under the lease of 1806. 


441. I believe his brother is Mr. James Mulcaliv? 

Yes. 

442. And is that piece of Moancrea the piece he lias 
now? — Yes, the same. There was also some conver- 
sation about the quantity of land to be under tillage. 

443. What was said about that ? — Colonel Charteris 
wished to confine him that he should not break more 
than a certain portion. 

444. Did Mr. Mulcahy, on that occasion, make any 
objection to the proposed terms ? — He did not. 

445. Do you remember the time when the valuation 
was made, about the 30th May, I believe, the 
valuation was in fact made? — Yes, I wrote to Mr. 
Fitzgerald, and he made the valuation. 

446. Do you remember after the valuation was 
made had you any further interview or communication 
with Mr. Mulcahy? — Yes. 

447. Will you tell me what occurred then ? — After 
I received the valuation, and Colonel Charteris leaving 
Cahir, I visited every tenant on the estate — amongst 
them Mr. Mulcahy, I informed him of Mr. Fitzgerald’s 
valuation. He thought the rent was high, and he felt 
very much being deprived of the fishing. 

448. Did anything further occur? — No, nothing 
further. 

449. Do you remember when the draft lease was 
sent to Mr. Mulcahy ? — I do. 

450. Was that in a letter of the 22nd July, was it- 
a Mr. Moran, a clerk in the office? — Yes, I directed 
Mr. Moran to send the draft lease to Mr. Mulcahy. 

451. I believe that lease was prepared by Mr. 
Robert Murdock ? — It was. 

452. Is that (produced) the draft lease ?— Yes, that 
is the draft lease. 

453. Now up to the time that you wrote the letter 
of the 28th September, that we have in evidence 
that letter. Do you remember a letter which you 
wrote to Mr. Mulcahy on the 28th September?— 
Yes. 

454. Now up to the time you wrote that letter had 
Mr. Mulcahy returned the draft lease, or made any 
objections to its terms? — He had not, nor did he 
make any objections to me. 

455. Did you get any reply from Mr. Mulcahy to 
this letter of the 28th September ? — I did not. 

456. Did you then write him a further letter of 
the 8th October (produced) ? — I did. 

457. Did you get any written reply to that letter 
of the 8th October? — None. 

458. Did you get any verbal reply to this letter of 
the 8th October, or when did you next see Mr. 
Mulcahy after it ? — I recollect meeting Mr. Mulcahy 
in Bagwell-street, Clonmel, after the letter of the 8th 
October. I crossed the street and went over to him, 
and asked him why he had not replied to my letter 

about the draft lease, that I would have to 1 then 

repeated the substance of that letter of Colonel Charteris 
to him again, and I told him I would have one way 
or another to acquaint Colonel Charteris with his 
intentions ; he told me he would bring me the draft- 
lease, and he did so. 
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459. That draft was afterwards engrossed? — That 
draft was afterwards engrossed. 

460. Mr. Litton. — D id anything take place when 
he brought back the lease 1 

461. Mr. Greer . — Do you remember what took place 
when he brought back the lease? — As far as I can 
recollect he still was sore on the subject of the fishing. 

462. Do you remember anything else ? — No, I do 
not, I sent it up for engrossment. 

462. Now at this period did Mr. Mulcahy, or at 
any time, say lie was a tenant from year to year, or 
wished to continue as a tenant from year to year ? — 
Never. 

463. I believe you have been a considerable time 
acting as land agent upon different estates, Major 
Hutchinson ? - -I have, about thirty years. 

464. And have you experience of the value of 
property ? — Well, I have some. 

465. Can you form an opinion as to what would be 
the fair letting value of a holding of this description ? 
— Well, yes. 

466. Do you think that the rent in the present 
lease is a fair one ? — l do, for such a farm. 

467. Do you remember having any interview with 
Mr. Mulcahy and his wife, Mrs. Mulcahy ? — I do not. 

468. Did you hear Mr. Mulcahy yesterday state 
that at some interview which you had with him he 
objected to all the terms of the lease, and described it 
as a penal lease? — I did, I heard him say so. 

469. Does your recollection accord with anything 
of that kind ? — I heard him yesterday say so, and I 
was astonished. 

470. According to your recollection did such a thing 
ever take place? — No, certainly not — he said in July. 

471. Did such a thing take place at any time after 
he got the draft ? — No. 

Cross-examined. 

472. Sergeant Hemphill. — You say you were 
appointed in May? — No, in March. 

473. Did you not know then that the lease had 
expired ? — I did not. 

47 4. Did you know it in May when that conversation 

took place with Colonel Charteris? — Colonel Char- 
teris 

475. Answer the question first, did you not know 
it in May when that conversation took place between 
Charteris and Mulcahy ? — I did by Colonel Charteris 
telling him. 

476. Then Colonel Charteris told you in May? — 
Yes, he was the first person told me. 

477. It was manifest from the conversation he must 
have known it. Had you any rental or anything 
furnished to you before that? — No. 

478. When did you go down there — you don’t live 
in Tipperary you know, or you did not previous to 
that — when did you go down to be installed in the 
agency ? — I went down in May to meet Colonel and 
Lady Charteris, to take up my residence there. 

479. And I presume only you went in May you 
would not know anything about the details of the 
rental? — No. 

480. Did Colonel Charteris tell you in May this 
lease had expired, and this conversation took place ? 
-Yes. 

481. And you had no doubt after this conversation 
that the lease had expired ? — Yes. 

482. This is your receipt, I think? — Yes, 15th 
March, 1872. 

483. You gave a receipt then for a year’s rent up 
to the 29th September, 1871. Was not that before 
you went down to the country ? Did you not tell me 
just now you went down to the country in May for 
the first time ? — I went down to reside — but I went 
down to collect rent from time to time. 

484. My question is, when, in point of fact, did 
you in your body corporate first go down to this 
estate?— 15th March, 1872. 

485. And was it on that day you received this 


rent? — Yes ; I went down by the night mail and was Dec. 21 , issi. 
there on the 15th March, 1872. 

486. Was it from Mr. Mulcahy himself you got Hutchinson'.'™ 1 
the particulars of what the half-year’s rent was? — 

Mr. Mulcahy himself paid me that rent. 

487. Did you know what he was to pay you before 
you went down ? What is the rental of this estate ?— 

Something about £14,000 a year. 

488. And how many tenants are on it ? — There are 
about 450. 

489. I suppose you did not carry the rents of all 
these tenants in your head ? — No ; of course not. 

490. Had you anything at all to guide you as to 
what the half-year’s rent was to be from each of those 
tenants ? — Nothing but that receipt. 

491. Where was it filled for you? — It was filled 
and brought in to me by Mr. Mulcahy, and I took 
the money and signed the receipt. 

492. Was that the way all the tenants paid, or 
did any pay that day except Mulcahy? — Several 
paid. 

493. And did they alLbring in their receipts? — 

Yes. 

494. Mr. Vernon. — D o you mean to say all the 
tenants brought in the receipts themselves ? — Yes, filled 
up by the clerk in the outside office. 

495. Sergeant Hemphill . — That is Moran ? — Yes. 

496. Is Moran here? — No. 

497. Now we have it — it was the clerk in the 
estate office, Moran, the prime minister of the office, 
that filled up the receipts ? — Yes. 

498. Is Moran hear? — He is not. 

499. Is he a living man ? — He is. 

500. Where is he at present ? — In Cahir. 

501. And there is a railway from Cahir to Dublin? 

— There is. 

502. Mr. Gibson . — Could he be here ? — He could 
not be here. 

503. Sergeant Hemphill . — Why could he not be 
here ? — Because he is paralytic, his mind is gone from 
a paralytic stroke, and he is now a pensioner on the 
estate at his full salary. 

504. But at all events Moran was the man that 
knew all the details of the tenants and their holdings, 
was he not ? — Precisely. 

505. And you very properly went on the rule of 
never refusing money when it was offered to you, and 
you took the rent ? — It would be very difficult for me 
to know the ront each tenant paid the first day f 
went to Cahir, or know the business of the estate 
office. 

506. At all events, you heard from Colonel Char- 
teris in May the lease had expired, and you then gave 
this receipt, 29th September, 1872, for the half-year’s, 
rent, due and ending’ 25th March, 1872 ? — Yes. 

507. You were fully aware then that the lease had 
expired ? — Yes. 

508. Did you know when the lease had expired ? 

— I did not. 

509. You don’t recollect hearing that ? — No. 

510. Then for anything you knew it might have 
expired long before or only shortly before? — It 
might. 

511. Was it in the office that the conversation 
with Colonel Charteris and Mr. Mulcahy took place ? 

— It was. 

512. I presume you did not think it of sufficient 
importance to make any memorandum of the conver- 
sation at the time? — No. 

513. And you are only speaking now altogether 
from recollection? — Yes. 

514. On that occasion had Colonel Charteris seen 
many of the tenants? — No, it was immediately after 
his coming to Cahir, it was the very next day after 
his coming. 

515. Was he in the habit of holding a visitation of 
the tenants when he came? — No, generally when he 
came there he went around the tenants. 

516. Yes, he used not to have them in the office, 

F 
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and he used to hear anything they had to say, and 
you are speaking of that conversation altogether from 
recollection ? — Of course I must after a lapse of nine 
years. 

517. You knew he had rights under the Land Act 
at that time when that conversation took place 1 ? — 
Well, yes, of course. 

518. You knew he had rights under the Land 
Act? — After his lease expired after the passing of 
the Act, of course. I would consider he had. 

519. In respect of his improvements and other- 
wise ?— Yes. 

520. Was that present to Colonel Charteris’ mind 
on that day ? — I cannot tell. 

521. Was it present to your mind ? — It was not. 

522. Do you believe it was present to either of 
your minds ? — I never thought of it. 

523. And if it was not present to either of your 
minds how did the conversation take place about con- 
tracting himself out of the Act of 1870? — I don’t 
know. That was one of the conditions. 

524. But how did it come to be mentioned, how 
did such an idea enter into your heads at all? — It 
entered into Colonel Charteris’ head. 

525. Had you had any conversation with Colonel 
Charteris? — I had not. 

526. Had you heard this man and his father had 
spent large sums of money on buildings ? — I bad not. 

527. Did you make any inquiries about it? — I did 
not. 

528. Were you aware that there was an old lease 
under which he held ? 

529. Dating as far back as 1800? — No. 1 did not 
know he was a leaseholder ever. 

530. Had you visited the place at this time ? — I had 
not. 

531. And there was nothing present to your minds 
about contracting himself out of the Land Act. How 
many conversations were you present at between 
Mulcahy and Colonel Charteris before the execution 
of the lease ? — Only the one. 

532. You say that there was a mention made there 
of the exclusive right of fishing, are you quite clear 
of that? — I am. 

533. Or was it on a subsequent occasion that 
arose ? — I am quite clear that was mentioned. 

534. Did Colonel Charteris say he would reserve to 
him the right of fishing for himself — I mean to Mul- 
cahy ? — No. 

535. Was there anything about one rod ? — No. 

536. At any time between you and Mulcahy ? — 
Yes, there was. 

537. But not between Charteris and him ? — No. 

538. Was anything said about a fair rent on that 
day ? — No, not that I remember. 

539. Did you hear Mr. Mulcahy examined yester- 
day ? — Yes. 

540. Will you take it upon yourself to swear now, 
as a matter of fact, that Mulcahy did not on that 
occasion say “ I will take a lease if it is a fair lease,” 
or words to that effect ? —He did not, that I can 
remember. 

541. That is you have not it fixed on your memory ? 
—No. 

542. Will you undertake to say he did not say it? 
— Not that I can remember. 

543. You did not know anything about the terms 
of the old lease ? — T did not. 

544. And you did not know that he had under the 
old lease a concurrent right of fishing and shooting 
with the landlord ? — No. 

545. Were there many of those leases made at the 
time on. the estate ? — Only one other lease. 

546. At that time ? — No, some years after. There 
have been only two agricultural leases given on the 
estate since I have been there. Mr. Mulcahy was 
one, and there was one other. 

547. Had you ever seen this draft lease before — I 
mean before this contention arose, do you recollect 
seeing this draft yourself ? — Of course I did. 


548. Then, in whose handwriting is it filled up? 

I suppose a clerk in Mr. Murdock’s office. 

549. And where did you first see it, is it filled up 
by Moran ? — No, I believe by Mr. Devitt here. 

550. When did you first see it?— In July, I think. 

551. Was it in the same state then when you first 
saw it as it is now? — Oh, no, it has been out of my 
possession since. 

552. With whom did you first see it? — It was sent 
to me by Colonel Charteris. It was sent to Colonel 
Charteris by Mr. Murdock, and sent by Colonel 
Charteris to me. 

553. If that is so when was this date filled in, 31st 
day of August, 1872? — I don’t know when it was 
put in. 

Mr. Nolan, Solicitor.— I put it in myself the other 
day in Mr. Weldon’s office to make it conformable. 

554. Sergeant Hemphill. — I see the rent in this 
proposed draft was £350 18s. lOd. originally, that 
could not have been a mere mistake, £341 then is 
written over £350, can you tell me when that was 
done. Was that the way it stood originally when 
you got it from Colonel Charteris in London ? — I think 
that was corrected by Moran, that is Moran’s writing 
after it came to me. 

555. Was there at anytime any mention made of 
paying a rent of £350 18s. lOeZ. ? — Iso, it was £340 
I think it was. I will tell you by the book. 

556. No, I want your recollection, was there any 
rent fixed on in that interview of May, with Charteris? 
—The rent fixed upon was Mr. FitzGerald’s valuation. 

557. There was no rent mentioned? — No. Yes it 
was mentioned. 

558. Was it mentioned in the conversation by 
Charteris ? — Oh, he did not know the valuation. 

559. That is what I say, he did not know the valua- 
tion ? — No. 

560. When did you first get the particulars of the 
valuation from FitzGerald! — In May. 

561. Did you furnish it? — The moment I got it I 
sent it direct to Colonel Charteris. 

562. If that is so might I ask you why this £350 
got into that draft ? — That I cannot tell. 

563. Can you tell when the date was put into this 
draft?— I cannot unless it was filled in in Mi-. 
Weldon’s office. The rent was £340 1 9s. Sd, — and 10 J 

564. You are sure of that? — lam perfectly sure 
of it. 

565. You are wrong, it is £341 ? — Yes, Mr. Mur- 
dock put on the Is. 2d., and made it £341. 

566. Have you seen the place lately ? — I have. 

567. Are the dwelling-houses and offices in good 
order ? — They are. 

568. Are they excellently well suited to the place? 
— They are.. 

569. A fine range of offices? — Yes 

570. A good substantial dwelling-house? — It is a 
good house, a small, nice, little house. 

571. I mean for a gentleman of moderate means 
it is much better than to be overhoused, is it well 
planted? — Yes, that is about the house. 

572. And a good boundary wall ? — There is a boun- 
dary wall running down to the river between Mr. 
Garde’s property and his. 

573. Did you notice. that the roof seemed to be a 
new roof on the dwelling-house? — Yes, and I men- 
tioned it to Mr. Mulcahy himself. 

574. When was it, if you please, that he expressed 
himself very much hurt at being deprived of the 
fishing? — In June. 

575. Was that before the draft lease or after the 
draft lease ? — That was when I got the valuation, when 
I informed him of the valuation. 

576. Will you swear it was not after that ? — I wlll > 
because I left Cahir. 

577. Did you on that occasion promise him that he 
himself would have a right of fishing in the river that 
ran through the place? — No, I did not, but I ton 
him that I as far as I was concerned would give him 
every facility to fish, and I did so. 
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578. We are not speaking of that, but did you as 
a matter of fact give him to understand that there would 
be reserved to him the right of fishing 1 ? — No, not re- 
served. I told him that as far as I was concerned I 
would give him every permission to fish. 

579. Did lie afterwards when he saw the draft lease, 
or when you had a conversation with him afterwards 
about the draft lease, complain that there had been no 
provision of that sort introduced ? — He did not. 

580. What did he say about the fishing after he had 
seen the draft lease ? — He mux-mured about the fishing, 
he did not complain until September. 

581. He had seen the draft lease at that time, what 
did he murmur about the fishing? — That it was very 
hard he should be deprived of the fishing. 

582. What did you say to that? — I could make him 
no reply, it was the order of my principal that the fish- 
ing should be reserved. 

583. The principal had determined on that ? — Yes. 

584. And if that had not been agreed to he would 
have put him out ? — I cannot tell. 

585. What did you understand by that, did Colonel 
Charteris instruct you to write that letter in which 
you quote Colonel Charteris’ words ? — He did. 

586. Did you understand by those words that if he 
did not adopt the lease he would be put out ? — I can- 
not tell. 

587. Had you any image in your mind at all, what 
did you mean now when you wrote that letter of the 
28th September. “ I am surprised to hear of Mulcahy 
objecting now to the terms of the lease.” You had 
communicated the objection I presume ? — I did imme- 
diately. 

588. “ He should have done so earlier, and you can 
tell him from me he must abide by it or give up his 
farm.” What did you understand by that was in Col- 
onel Charteris’ mind ? — That he might have carried his 
intentions out. 

589. What intentions ? — His intentions of putting 
him out. 

590. Then he entertained those intentions? — He 
might have done so. 

591. Have you any doubt he did? — Yes, I have 
because Colonel Charteris was not the man to coerce 
anyone. 

592. Then you by writing that, did not mean to 
convey to him that he would be put out? — I quoted 
exactly Colonel Charteris’ letter. 

593. And what did you understand yourself, by 
what Colonel Charteris said ? — That he might, have 
done so and carried out his threat. 

594. Did you aftei-wards repeat in a vex-bal conver- 
sation to Mulcahy the same ? — I did that day, I met 
him in Clonmel after the 8th October. 

595. Did you do that for the purpose of inducing 
him to take out the lease? — No, to get something, 
whether he would say yes — that he should decide one 
way or the other, because he had the draft lease, and 
he would not give it up — if it was decided one way or 
the other that I might communicate with Colonel 
Chax-teris. 

596. Then in fact there was no necessity for his 
taking out the lease at all, is that your evidence? — 
No. 

597. Is that your evidence Major Hutchinson? — 
No, it is not. 

598. Was he bound to take out the lease, or else 
go ? — How can I tell. 

599. What do you believe, sir? — I cannot tell 
what Colonel Charteris would carry out. 

COO. Can you form any belief on the subject ? — I 
cannot know, I told you, from my slight knowledge. 

601. Had you any conversation with him about 


the timber when he was conplaining of the lease? — 
No. 

602. Was there anything said about his getting 
boards for some purposes Connected with the place ? — 
No, he asked me some three or four years ago to allow 
him to cut. 

603. No ; but I am speaking about that time ?- - 
No. 

604. What were you going to refer to? — He asked 
me thx-ee or four years ago to allow him to cut timber 
and I gave him permission. 

605. I am speaking about 1872, had you any con- 
versation with him about boards at all ? — No, none. 

606. When did Colonel Charteiis come next to 
the country, do yoxx kixow? — I am not quite sure 
whether he came at all to the country. I don’t think 
he came to the country at all after that. He died in 
1874, he was in bad health at the time. 

607. You say that £340 is a fair rent? — It was a 
fair rent at that time.- 

608. Is that giving the benefit of the improve- 
ments to the tenant. Supposing the tenant had been 
the person who had done the improvements ? — No, I 
would say not. 

609. That is, you say it was a fair rent as the 
thing stood? — Yes. 

610. Assuming for the pxu-poses of my questioix, 
that all those houses you saw there hal been built by 
the tenant, or his father, and all the timber planted — 
assuming that for the purposes of my question then, 
what value would you put upon it ? — I would consider 
aboxxt £300 would be a fair rent. 

611. You would only give the tenant £41 for the 
value of all those improvements? — I would, that is 
all I would give. 

612. And for the timber and evex-ything? — Yes, if 
you take £41 for thirty-one years. 

Re-examined. 

613. Mr. Greer. — Now, Major Hutchinson, at this 
interview iu May with Colonel Charteris and Mr. 
Mulcahy, what did Colonel Charteris exactly say 
about the lease. Did Colonel Charteris say anything 
about the old lease to you then ? — He told me the old 
lease had expired, he told me that Mr. Mulcahy was 
overholding. 

614. Was that his phrase ? — Yes, he made use of 
the word “ overholding,” that the lease had inn out 
and he was overholding, gave me to xmdei-stand that. 

615. Do you remember the instructions given to 
Mr. Murdock, do you remember the time that you 
sent Mr. Murdock instructions for this lease? — Yes. 

616. Just take your letter book. 

Sergeant Hemphill objected. 

J udge O’Hagan. — H e is entitled to look at it to 
refresh his memory. 

617. Sergeant Hemphill. — Is that book in your 
handwriting ? — It is, shall I read it ? 

Judge O’Hagan. — No, you are not to l-ead any- 
thing out of it. 

618. Mx - . Greer. — Just looking at that letter, can 
you tell me the nature of the instructions ? 

Sergeant Hemphill. — I object to any instructions 
given to Lord Glengall’s solicitor. 

619. Mr. Greer. — Had you any interview with 
Mr. Murdock about the lease % — No, but I was directed 
by Colonel Charteris to give Mr. Mux-dock instructions. 

620. Did you get any instructions in Mr. Murdock’s 
presence at that interview about the lease beyond 
what you have already told us ? — No. 

Mr. Gibson. — We close, reading the Landed Estates 
Court Conveyance of 4th February, 1861. 

Judgment reserved. 


Major William 
Hutchinson. 
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LAND COMMISSION COURT. 


BEFORE Mr. JUSTICE O’HAGAN, and Mr. COMMISSIONER LITTON, q. c . 


LIMERICK, JANUARY 26th and 27th, 1882. 

ANDREW BURKE, JAMES MCCARTHY, and JOHN HOGAN (Drinagh), Tenants; 
MISS W. STACPOOLE, Landlord. 


Mr. Roche , instructed by Mr. James Shannon, appeared for the tenants ; Mr. Atkinson, Q.c., 
instructed by Mr. Gullincme, appeax-ed for the landlord. 

ANDREW BURKE v. MISS STACPOOLE. 


Andrew Burke. 


Andrew Burke sworn and examined. 


Mr. Roche. — This tenant hold 38 acres 3 roods and 
8 perches, at a rent of £19 10s., the valuation being 
£11 15s. 

1. Mr. Roche. — You are the tenant! — Yes, sir. 

2. Under this lease ( produced ) ? — Yes. 

3. How long have you been in possession of the 
lands of Moanreal ? — Since I was born, sir. 

4. How long may that be! — 15th October, 1828. 

5. Was your father in possession before you 1 — 
Yes, sir, and my grandfather, as often I heard him 
say, and they were there before the Stacpooles got it. 

6. Do you recollect what rent your father paid ? — 
£7 1 paid myself. 

7. When was that? — In the year 1852, after my 
father’s death. I have the receipts. 

8. That was the rent at which you came into the 
holding in 1852, after your father’s death? — Yes. 

9. Now, when was the first increase of rent put 
on you after that? — In 1855. I was noticed by Mr. 
Mahon. I have the notice (produced), £9 13s. 4 d. 
was the rent,, and there was an abatement given by 
George Westropp. 

10. Notice of October, 1855 — 

“Take notice, that from and after the 1st November, 
1855, your rent will be £9 2s. 1 Id., being rent and rent- 
charge reserved in your lease, together with £3 4s. 4 Id. for 
the triangular field, as agreed on witli the Very Rev. W. H. 
Staepoole, deceased.’' 

What was the rent before you got this notice ? — £7. 

11. Then the increase in this was from £7 to £9 1 — 
£9 13s. 4 d. was in the lease. 

12. Was there an old lease ?■— Thei’e was. 

13. Where is that old lease ? — It has expired since 
August 1862. 

14. There had been an abated rent l’eceived before 
this and then they brought it back to the rent in the 
lease ? — Yes. 

15. Judge O’Hagan. — How do you read that 
figure, the £ ? 

Mr. Roche. — £9 I read it. 

Judge O’Hagan. — It is not £9, it is either £10 or 
£5. £10 Os. lid. I make it. 

Mr. Roche. — £10 0s. lid., was the rent which 
was reserved in your lease together with £3 4s. 4 \d. 
for the triangular field as agreed upon. Let us see 
any receipt he has. 

Witness. — £9 13s. 4d. I have a process in my 
pocket for a year and a half’s rent, ten guineas. 

16. Judge O’Hagan. — Do you say .your lease was 
£9 13s. 4d. ? — No, sir, there was a lease of one 
division of it, and a letter of another, £9 13 s. 4d., 
was for the entire of it. 

Mi. Atkinson. — There was something put on the 
triangular field, it was a new take- altogether. 

17. Mr. Roche. — Show me the first receipt you 
have after 1862. ( Witness produces receipt o/’1854). 

18. After the lease expired? — I have it here. 

19. Now, when was the first increase of rent put 
on you after the lease expired ? — The lease expired in 
August, 1862, and Mr. Staepoole said that I would 
jhave to pay £18 when I went to the house. He 


sent me a messenger on the 29th September, and I 
went to the house, and he laid out £18. I was 
grumbling at that, and that there was a great many 
acres in it of wild bog that was not worth la. He 
promised me an allowance on any impi-ovements I did, 
aixd sure I was obliged to abide with it. “ You will 
have to send in a proposal ” said he, “ and on such a 
day.” He had served notices to quit on all the 
townland of- Moanreal. 

20. Had he served a notice to quit on you? — No, 
because I had a lease. I came down, and the proposal 
was filled by a man of Hynes’, named Moroney. 

21. And you sent in the proposal? — Yes, to pay 
£18, and when I came in next day, “ There is a 
mistake in your proposal ” said Mr. Staepoole. I said 
“ It was drawn up by your attorney and by your 
directions.” “It. does not matter” said he, and he 
took a pen and changed it back to the May before the 
man died. I objected to it. He said it was a general 
thing with all gentlemen, all landlords. 

22. At any rate your recollection is that Mr. 
Staepoole made this alteration in the proposal, and 
brought it back to the May previous ? — Yes, sir. I 
objected to it. “ I am bound” said he, “ to stand to 
the proposal you made.” I said no moi-e ; he promised 
me an allowance on any improvements I did. 

23. Now we will leave that, was there any increase 
of l'ent put on between the time you sent in that 
proposal and the time of the lease? — There was 
again. 

24. When was that increase put on? — In 1874. 

25. Was not that the time you got the lease? — It 
was, sir. 

26. Then it was raised by the lease to £19 10s. ? — 
From £18 to £19 10s. 

27. Now tell me during the time you had the 
holding did you make any improvements on it? — I 
did, sir, -and wrote to him about it. 

28. In the first place there are about how many 
acres Irish in the holding? — Twenty-three acres three 
roods and eighteen perches, that is mentioned in the 
lease. 

29. What sort of land is it ? — Spewy wet land, and 
more of it hard land, and three or four acres of wild 
bog not worth one shilling, and in 1872 he promised 
me an allowance on any improvement I did. 

30. When you first knew the holding what im- 
provements did you make on it?— Oh, I cannot say — 
a good deal of improvements. 

31. Fix-st did you make any buildings? — I did, sir, 
a cowhouse and a linney. 

32. And anything else ? — A piggery. 

33. When did you build those? — After I got 
married, it is about twenty-eight years ago. It is 
not twenty-eight since I built the linney, about nine 
or ten. 

34. Did you make any other buildings there ? — No, 
but I remember my father. 

35. What did he build? — He built the house I 
live in. 

36. Now, we will leave the buildings, did you do 
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.anything else to the holding 1 — I did, sir, I am always 
drawing sand and topdressing. I reclaimed about 
four acres of bog. 

37. When you got it these were not worth one 
shilling an acre you say ! — Indeed they were not. 

38. When did you begin to reclaim them ! — I had 

a small shai - e of them reclaimed about . I was 

not long tilling them. I don’t think I had half an 
acre, and I built a wall which you can see in the 
map. 

39. Was the new wall a boundary fence! — It was 
not, I ran it across the land to cut off the bog, because 
the bog was not fenced at all. 

40. Was that a dry stone wall! — No, but a mud 
wall. 

41. Is that a substantial wall! — It was. 

42. Was it necessary ! — Oh, I could not reclaim it 
without it. 

43. How much bog did you reclaim altogether 1 — I 
think there were about four acres. 

44. How did you reclaim it 1 — To till and manure 
it. 

45. Did you drain it! — Oh, of course. 

46. Was not the first process draining! — Yes. 

47. Did you lime it!— No. It was with sods I 
closed the drains. 

48. How did you effect the reclamation! — To 
•manure, and drain it and till it. 

49. Have you all tilled now! — I have part in 
meadow and part tilled. 

50. Did you see Mr. Stacpoole walking the lands 
in 1874! — Yes, sir, I was speaking, to him. 

51. When did you first hear about the increase of 
reu t! — A shox-t time after he being on the lands. It 
was before the 29th September. 

52. Who came to you about it! — Michael 
Cunningham, Maurice Mullins, and several of the 
tenants wei-e with him. 

53. It was quite an event there, I suppose, when 
Cunningham came to announce an increase of rent 1 — 
I don’t know what were there. 

54. Will you tell the court exactly what Cunningham 
told you! — He showed me a list, and said I would 
have to pay such a rent, and I objected and said I 
would not pay, that Mr. Stacpoole rose it before 'me 
and promised me an allowance on any improvements, 
and I was not able to meet the rent several times, 
I had to get an allowance and borrow it. 

55. Was it true that you had not been able to meet 
the rent! — It was, and had several times to renew. 

56. Did you work industriously and hard! — Yes, 
•and hired boys and horses and a cart to reclaim it. 

- 57. And you swear you were not able to make the 
rent ? — No, and he gave me an allowance of six months 
time. 

58. When did he do that ! — The day I was obliged 
to take a lease, and several times before that. 

59. Did Cunningham say anything to you about 
the lease when he told you you would have to pay the 
increased rent 1 — Yes ; he told me every tenant would 
have to take a lease or he would be evicted, the same 
•as Michael Hogan who was served with a notice. 

60. What did you say when he told you you would 
have to pay this increased rent and take a lease! — I 
asked him did he say, or send word by him, that he 
would allow me the improvements I had done. He 
said not. I told him £100 would not save me of the 
-improvements. 

61. That is, that they had cost you £100! — Yes, 
what I had lost during the twelve years. 

62. And was that true!— Oh, then, in my opinion, 

I could not do it at all for £100, but that I had some 
tillage out of it that I was benefiting by gradually 
during the twelve years. He did not come on the 
lands since 1862 until 1874. 

63. Did you agree that day to take the lease 1 — 
I did not. 

64. Well, now, tell me, did he come again to you 1 
— He went away then about nine or ten perch, and 
be returned back and asked me what I would do. He 


said Mr. Stacpoole would evict any person that Ja-, 
would not. 

65. Mr. Atkinson. — Would not what! — Evict any 
person who would not take a lease. He advised me, 
as I was not willing to take a lease, to go down to 
Mr. Stacpoole. I asked him “Was he at home!” 

He said, “ he would be at home on Sunday next ; to 
go down to his own house, and he would go down with 
me to Mr. Stacpoole’s.” On the Sunday I got up 
before daybreak and went down to Cunningham’s 
house, and he gave me a good breakfast, and we went 
down to Mr. Stacpoole’s. 

66. Mr. Roche. — On that Sunday he went to Eden- 
vale 1 — He went there with me, and desired me to 
stop outside while he would see was Mr. Stacpoole 
inside, and he went in and said he was ; that he was 
in his bed and was not able to get up that day, and I 
could not see him — that he had a lump. We went 
away and walked out. I said, “ What will I have to 
do now !” “ Oh, you will have to take a lease,” he 
said, “but your better way is to write to Mr. Stacpoole 
and he will give you an allowance, and you can men- 
tion that I am aware of all the improvements on the 
holding, and I have no doubt he will recompense you 
for it ; and, take care, if you say that you won’t take 
a lease, he will certainly eject you, as he has done with 
Hogan.” 

67. Mr. Atkinson. — As he has done with Hogan ! — 
That he will serve me with notice and evict me. 

68. As he has done with Hogan! — Well, as far as 
the notice to quit. 

69. Mr. Roche. — Did Cunningham come to you 
again about a lease 1 — He did, afterwards ; I wrote to 
him then. 

7 0. You wrote to him 1 — To Mr. Stacpoole, and he 
desired me not to say that I would not take the lease. 

71. Judge O’Hagax. — Have you that letter! 

Mr. R. Stacpoole. — I have not, my lord. 

Witness. — I wrote to Mr. Stacpoole, requesting 

the allowance for improvements, and he desired me 
not to say I would not take the lease. 

72. You wrote to Mr. Stacpoole, what followed! — 

For the allowance that he promised me. 

7 3. Mr. Roche. — For the improvements 1 — Yes. 

74. What else did you mention in the letter ! — He 
desired me to mention that I would take a lease. 

75. Who desired you 1 — Cunningham. 

7 6. Did you mention it 1 — I did not. “ By doing 
so,” said he, “ he will allow you in the improvements, 

I am certain,” said he, “ and you can mention in the 
letter that I am aware of the improvements, and I am 
certain he will allow the improvements.” I did not, 
and I sent him the letter. 

77. Did you get any reply! — Never, nor anything 
else until I got the lease. 

78. Well, now, did Cunningham come to you about 
the lease between the time you wrote to Mr. Stacpoole 
and the day you went into Ennistymon to pay rent 1 — 
Never. 

79. Then you heard nothing moi'e about it until 
you went into Ennistymon ! — No, sir ; I did not. 

80. That was sometime in December you went into 
Ennistymon 1 — 20th November, I am not sure exactly. 

81. Was Cunningham there! — He was. 

82. Was it on the same day that the last tenant 
who was examined here (Patrick Hogan) went in ! — 

It was on the same day we all went in, the rent day. 

I am not sure was it the 20th, but the 20th and the 
5 th of June we generally pay rent. 

83. Tell his lordship what occurred between you 
and Cunningham at the office, in Ennistymon, on this 
20th November? — He said I would have to sign it or 
if I did not, I would be ejected. I would not. He 
asked me “ What, will you do so, you will have to go 
down to Mr. Stacpoole.” 

84. Did you ever see the lease before 1 — No. 

85. Was it ever explained to you by Mr. Stacpoole 
or Mr. Cullinanel — No, I never knew Mr. Cullinane 
until the last Quarter Sessions, I never went into his 
office or his house. 
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86. Did you sign tlie lease that day 1 ? — No, sir, I 
did not. I went to Edenvale. 

87. When did you go to Edenvale ? — The Monday 
following, I think it was on the Saturday I was in 
Ennistymon. 

88. Did you see Mr. Stacpoole at Edenvale? — Yes, 
I did in the evening. I went in the morning, and he 
was just gone out before me hunting. Considine 
wanted me to sign the lease and I would not, I waited 
until he came back. 

89. Did you see anyone in the morning when you 
went in there ? — I did, Considine, the clerk. 

90. Had you any conversation with Considine about 
the lease ?— I had. 

91. Did he produce it to you? — He did. 

92. What did he say to you about it? — He said I 
would have to sign it. 

93. Now, you saw Mr. Stacpoole on the evening 
of that day? — Yes, sir, 1 went back to Michael 
Cunningham and remained there, until Mr. Stacpoole 
was hunting through the streets, and in the evening I 
met him. 

94. Will you tell his lordship what occm'red between 
you and Mr. Stacpoole, and what you said to him and 
what he said to you ? — When I came in then, he said 
“ There is a mistake in your lease, a small mistake, go 
on into the office,” he said “ and I will be in imme- 
diately after you.” He went in then and he asked 
Considine how much was that mistake, and they made 
it up, and asked me would I sign the lease. I asked 
him then for the improvements, and that I had 
written to him, and he did not answer the letter. 
And then they made up the mistake, and because Mr. 
Cullinane put £21 10s. in it in place of £19 10s. 
Cunningham said, and even I made that objection, 
and Mr. Stacpoole took the pen, and then Considine 
and Mr. Stacpoole marked on the outside of the lease 
£19 10s. (Lease produced). 

95. Well now, what did Mr. Stacpoole say to you 
about the lease, tell the whole of the conversation that 
occurred between you and Mr. Stacpoole that day ? — 
I told him I could not sign it, if I signed it I could 
not pay the rent, and I could not meet even the old 
rent. “You will have to sign it,” he said. He 
handed it over to Considine after marking it with 
pencil on the back. “ Give him that,” said he. 
Considine asked me to sign it. “You will have to 
sign it.” There was no more about it. 

96. You told him you could not pay the old rent ? 
— That I was not able to pay the whole rent, which 
he was aware of. 

97. That you would not sign it? — I did not say 
I would not sign, that I could not pay the rent. 
He said I would have to sign it. 

98. Did you sign the lease then? — I did, in his 
presence. 

99. Judge O’Hagan. — This was in the office in 
Edenvale ?— Yes. 

100. Mr. Roche. — Mr. Stacpoole was there and 
Considine was there ? — He was. 

101. Now £19 10s. is the rent in that lease? — 
Yes. 

102. Was it true what you stated to Mr. Stacpoole 
you could not meet the old rent?— Indeed it was. 
Even last October twelve months I was not able to 
pay, though promising the 1st of August, the rent I 
had a right to pay on the 5th of June, until my sons 
earned it draining. And I am equally ejected now, 
and there is the workhouse before me, for non-payment 
of rent since the second last Quarter Sessions. I 
came and asked him for limit and he would not give 
me any. 

Cross-examined. 

103. Mr. Atkinson. — Now, you have a distinct re- 
collection of all that occurred, you recollect distinctly 
all that occurred ?— Well, I recollect. 

104. What you have sworn to, and you recollect 
Mr. Stacpoole taking and changing the proposal? — 
I do. 


105. There is no doubt about that? — No. 

106. Did you read it after he had changed it? 

Indeed I did not. 

107. But you saw him change it in 1862 ? — “ It jj. 
easily mended,” said he. 

108. And what did he do ? — He put it back where 
he charged me from. 

109. And you saw him change the proposal?— I 
saw him writing on it. 

110. It had been filled in for May ? — It had not, 
but it had been filled in for November. 

111. And he changed it then and there ? — I saw 
him writing. 

1 1 2. And you did not object to it ? - 1 did, and 
objected to it when I came to pay rent, and I objected 
to pay rent and went out of the office, and then 
returned back. 

113. Is that your name and hand wilting (j)roposal 
produced) ? — I think it is. 

114. Is it your name and handwriting ? — It is. 

115. Now turn it and find the erasures and the 
change ? — Wherever the change was. 

1 1 6. Where is the change you saw him make ?— 
With a pencil. 

117. ( Reads proposal). — Probably you think that 
is a forgery ? — I do not, but he changed it and charged, 
me. I have the receipts s-'n-e 2.1 iy. 

118. Now you were a mend of Cunningham? — 
Undoubtedly. 

119. He brought you to his house and gave you 
your breakfast ? — Yes. 

1 20. And he told you when you wanted the allow- 
ance you ought to go to Mr. Stacpoole, did he not 1— 
Yes, he did. 

121. And he told you to tell Mr. Stacpoole that 
he had seen all the improvements, although he had 
not seen any of them at all ? — He had often. 

122. And he advised you the best thing for you. 

to do 1 — Yes. rj 

123. And he advised you to state in the letter that 
you would take out a lease ? — Yes. 

124. On your oath was Cunningham your friend, 
threatening you or advising you ? — I am not saying 
whether or not. 

125. Do you know what the meaning of a threat 
is? — He threatened me when he said I would be 
served with a notice to quit the same as Hogan. 

126. Was it friendly advice, upon your oath, did 
you understand it to be friendly advice from your 
friend Cunningham toyom-self? — Yery likely it was,, 
and he was in dread may be that I would be evicted. 

127. He brought you down to Mr. Stacpoole? — 
Yes, he desired me to go down on the Sunday follow- 

128- Did he not go with you? — He did from his 
house. 

129. And he went in and Mi-. Stacpoole was not to 
be seen ?— I don’t know, whether he saw him or not, 
at all events I remained outside. 

130. Did you tell Mr. Stacpoole at all that 
Cunningham had threatened you ? — I did not. 

131. Did you ask Mr. Stacpoole was he going to 
evict you ? — I did not, but as I am telling you. 

132. Did he ever in his life say he would evict 
you? — He did, the clay he sent me a letter by John. 
Cullinane, that if I did not pay rent on the appointed 
day, I would be evicted. 

133. How much rent do you owe by the way?— 
A year and a half. 

134. Did not this gentleman offer to take a half 
year’s rent from you the other day ? — I was not able to 
give it to him. 

135. And you refused to pay it? — I came to him 
and asked him for an indulgence and he would not 
give it. 

136. He got a decree against you for a year and a 
half’s rent? — No, only a year’s rent. 

137. But there is another half due now, and he 
offered to take a half year’s rent ? — I heard Cunning- 
ham came and offered to take it, but I was not there. 
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138. Are you in good friends with Cunningham 
lS till f — Yes, we never had a word. 

139. And he is a neighbour of yours 1 — Oh then he 
is not, he lives 13 or 1 4 miles away. I live at a place 
called Moanreal, 1 1 miles from Ennis. 

1 40. You wanted the allowance for improvements ! 
—Yes. 

141. Did you ask that from Mr. Stacpoole when 
you came in to sign the lease ! — I did and I mentioned 
it in a letter. 

142. Was there anything in the letter about your 
refusing to take a lease ! — No, sii\ 

143. Did you make any objection in the letter 
about the lease 1 — No. 

144. Did you make any objection about the increase 
of rent, 30s. % — No, sir, I did not speak about the lease 
at all. 

145. And you went there and took the lease ! — I 
did, sir, but I did not sign the lease in Ennistymon. 

146. What objection did you make 1 — I told him I 
would not be able to pay the rent. 

147. That is a rise of 30s. since 1862 ! — Yes, I was 
not able to pay it. 

148. Now, where did you get this lease! — In 1874. 

149. Did you read it over ! — Indeed then, I did not, 
until I got it. 

150. When!— After releasing it, whatever time I 
had to pay for it. 

15 1 . Are you sure you were not in Mr. Cullinane’s ! 
• — Indeed I am sure I was not. 

1 52. Had you seen other leases that had been made 
•on the estate ! — I hadn’t. It was the Monday follow- 
ing I went in. 

153. Was there anybody by who heard this conver- 
sation between you and Cunningham 1 — Is it the first 
/day he came 1 

154. Yes! — Oh, there were several. 

155. Who were they 1 — I am not sure, there were 
-.a good many of them. 

1 56. It is very strange you know that the only man 
you remember is dead, the first man you named. You 
named one man as being there, did you not ! — Yes. 

157. He is dead, is he not ! — He is. 

158. Can you give me the name of any living man! 
— I am sure there were a number of them about. 

159. You remember the dead man! — I had very 
good reason to. He was the bog ranger and he would 


not give me a sod of turf to burn lime. He laid 10s. Jan. 26,27,1882, 
in my son’s name, that never cut a sod, and I went Andrew 
down and made a complaint in the presence of Mr. Burke. 
Stacpoole and his lady, and he sent me word to go and 
pay them 10s. 

160. Is it not queer when you were speaking about 
the improvements it never occurred to you to tell that 
your house was slated for you since you got the lease ! 

— It was not slated, because I applied to him for timber 
and he gave me a ton of slate, Michael Cunningham 
got it for me. 

161. Did he not give you timber for the dwelling- 
house! — Never, for the dwelling-house. 

162. Yes! — Is it for the cabin, the cow-house; no, 
sir, he did not because I had that built before he came 
in. 

163. Did you get timber or slate for any other 
house 1 — I believe I got some from Mr. Mahon twenty- 
eight years ago. 

1 64. That was the time you were building the 
cow-house 1 — Yes. 

165. What did you get then ! — A car-load of timber 
and nothing else. 

166. I suppose you were born in the dwelling- 
house! — Oh no, I was not, I remember it to have 
been built. 

167. This old lease you had, you had only portion 
of the land under that 1 — Yes, and there was a letter 
of the remainder. The lease was made in 1823. 

168. Have you got it here! — No, sir, but I have 
the process, I got from Mr. Mahon for a year and a 
half rent, ten guineas. There was an abatement given 
by Mr. Mahon from £9 13s. 4(2. to £7, and it was 
the £7 I was paying until 1 got the notice and Mr. 

Mahon raised it on me. 

169. Put you back to the old rent! — It was more 
than the old rent. 

170. Were those open drains! — No, sir, I close the 
chief part except one. 

171. With what! — Sods, there was one a very 
wide drain. I could not close. 

John Flanagan’s case heard. 

John Looney's case heard. 

Thomas Hogan's case heard. 

Mary O'Loghlen’s case heard. 


JAMES M‘CARTHY, v. MISS STACPOOLE. 


Patrick M'Carthy, 

172. Mr. Roche. — You are the son of James 
M‘ Car thy 1 — I am, sir. 

173. Your father is alive !■ -He is. 

174. He is, I believe, paralysed 1 — He is, he has 
rheumatism, and he is an old man and was not able 
to come here to day. 

175. Were you present at the transactions between 
him and Cunningham about the lease ! — I was, sir. 

176. What age are you ! — I suppose I am thirty-five 
•or thirty-six. 

177. How long do you recollect the holding that 
has been in your father’s possession 1 — I remember at 
the time, Mr. Stacpoole came in first. 

178. Now, do you know what rent your father was 
paying when Mr. Stacpoole first came in over you!— 
I do. 

179. What was it! — £7 10s. 

180. It is the same holding that he has now ! — 
Yes. 

181. What was the increase 1 — £10. 

182. There was no other increase put on at the 
time of the lease! — No. 

183. What is the nature of this holding — what is 
the soil of it ! — Most of it is boggy land that is re- 
claimed— a good deal of it is reclaimed. 

1 84. How many acres in it altogether 1 — Between 
sixteen and seventeen Irish acres. 


sworn and examined. 

185. How much of it has been reclaimed 1 — About 
half of it. 

186. Did your father reclaim any of it! — He did. 

187. How much did your father reclaim! 

188. Mr. Atkinson. — Are you speaking of what you 
know yourself or only hearsay ! — Of what I know 
myself. 

189. Mr. Roche. — How much did your father re- 
claim 1 — I suppose five or six acres. 

190. You were working on it, reclaiming it 1 — I was. 

191. When you were a boy, and all the time since! 
— Yes. 

192. Was there anybody else helping you to work 
on it 1 — There were two more boys. 

193. Brothers of yours! — Yes. 

194. Did you drain it 1 — Yes. 

195. Did you lime it! — We did. 

196. Did you do that more than one year! — We 
did, sir. 

97. Could any crop be raised off the part that was 
reclaimed before you commenced to work on it ! — Well 
it could — not all — some of it. 

198. Can a crop be grown there now 1 — It can. 

199. Now, do you recollect the time when the in- 
crease of rent was spoken of! — I do, sir. There were 
outhouses. 

200. Oh, there were some houses built there! — Yes. 


Patrick 

McCarthy. 
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201. When were the houses built? — In the year 
1S70, there was a cowhouse and barn built in it. 

202. By your father ? — Yes. 

203. How many cows was the cowhouse built for ? 
— Six cows. 

204. And the barn, how large is it ? — It was about 
twelve feet square inside. 

2('5. Did the landlord give any assistance at all to 
your father to build these ? — Not a halfpenny. 

206. Did your father make any other buildings on 
the place ? — He did, sir. 

207. What else? — There was a stable built in it, 
too. 

208. Anything else ? — There was a piggery built 
there. 

209. And all those were built by your father ? — 
Yes. 

210. Now, do you recollect when Cunningham came 
to your father about the increase of rent ? — I was, sir. 

211. Where was it? — It was within in the house. 

212. Iu your father’s house? — Yes. 

213. Was there anyone present besides you and 
your father? — There was. My mother and some 
more of them, I believe, were present, too. I was 
present. 

214. What did Cunningham say to your father ? — 
He showed him the scroll he had, and the names of 
all the tenants, and the increase of rent to be put on 
them ; his own name was in it, and the increase. 

215. Did he tell you the increase ? — He did. 

216. How much? — To £14. 

217. From .£10 to £14? — Yes. 

218. What else did he say besides the increase of 
rent ? — He told them they should pay that increase 
and take leases. 

219. What did your father say when he said 
that ? — He said it was too much and he could not 
pay it. 

220. Did he say anything more to Cunningham — 
did Cunningham make any reply to that ? What did 
Cunningham say? — He told me that he should pay it. 

221. That he should pay the rent? — Yes; that it 
was not his own fault to be putting it on. 

222. Did he say whose fault it was? — He did. 

223. Well, did he say anything more to your 
father ? — I did not hear him say anything more. 

224. Did he go more than once to your father 
about the lease ? — I was talking to him afterwards in 
Ennis myself. 

225. What did he say to you in Ennis? — He told 
me it was no use, that they should take it at that rate, 
that they should sign the leases. 

226. Cunningham said that to you?— Yes. I was 
talking to him when my business brought me to 
Ennis. 

227. Did you meet him more than once in Ennis? 
— I don’t think I did. 

*228. Did Cunningham come again to your father’s 
house about the lease when you were present at any 
time before December ? — Well, I don’t remember he 
did come to the house. 

*239. Were you in Ennistymon on the day your 
father was paying rent ? — I was not there the day he 
signed the lease at all. 

240. Is there anyone here who was in Ennistymon 
when he signed the lease ? — I believe the rest of the 
tenants were in there the same day. 

241. But is there anyone here that heard the con- 
versation between your father and Cunningham on 
the day he signed the lease ? — I don’t know ; I was 
not there. He and the rest of the tenants were there. 


242. You have been working this farm for your 

father ; you said you had two brothers, I think ? J 

have. 

243. Have they been working it also for him ? 

They have, and working hard. 

244. Have you been able to make the rent out of 
the place? — Well, then, indeed, it is badly. It is by. 
working very hard we are able to scrape it up. 

245. You are just barely able to pay it ? — Yes. 

Cross-examined. 

246. Mr. Atkinson. — You have the grass of six 
cows there, have you not ? — We don’t have six cows 
on it. 

247. Why did you build the house for six if you 
don’t have them ? — It is a house that they do be tied 
at both ends ; we only keep five. 

248. How many milch cows have you? — Five. 

249. How many young stock? — None, sir, unless 
we keep calves for a while, and we have to buy the 
dry hay. 

250. And you have the grass of five milch cows for 
£14 a year? — Yes. 

251. And have you a horse? — We have. 

252. That eats as much as three cows ? — We have 
to buy dry hay. 

253. How much did you buy last year? — Four 
pounds worth. 

254. How much the year before ? — I don’t remem- 
ber. I bought £9 of it one year. 

255. How long ago is that ? — Two or three years, 
ago. 

256. Have you any sheep ? — No, sir. 

257. Or young stock of any kind? — We have a 
couple of calves. 

258. And you swear the grass of five cows and a 
horse, with the addition of £4 one year, and £9 
another long ago, for hay is not worth £14 a year in 
Clare ? — We have a great deal of improvements done. 

259. How much have you in Tillage ? — We have, I 
suppose, about an acre or an acre and a half in tillage; 
that is wild bog that is reclaimed. 

260. Had you any meadow ? — We had, sir. 

261. How much meadowing? — Well, really I don’t 
know. 

262. Four acres or five acres in addition. Now, 
was this cut-away bog you reclaimed ? — Some of it was 
cut-away bog and more wild mountain. 

263. And you cut the turf off it ? — Yes, and drained 
and reclaimed it. 

264. With sod drains? — No, but stones. 

265. And you have been working it, and taking 
the crop off it for many years ? — A long time, I sup- 
pose. There is a great deal of -wild bog the tenants 
are cutting turf on. 

266. Judge O’Hagan. — That is not in the lease at 
all ? — That is not in the lease at all. 

267. Mr. Roche. — Were you ever at one of those 
rent paying meetings in Ennistymon ? — I was sir, and 
often paid rent myself. 

268. How many tenants were let into the room 
where the clerk was and Mr. Cunningham together ? 

Mr. Atkinson objected. 

269. Mr. Roche. — You have paid the rent in Ennis- 
tymon ? — I have. 

270. To Mr. Cunningham and Considine ? — Yes, sir. 

271. When did you pay that rent ; did you pay it 
since the lease ? — I did. 

272. And did you pay it before the lease ? — I don’t 
know. 


* Numbers wrong in “Notes.” 
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273. Mr. Roche. — You are the wife of John Hogan, 
of Drinagh ? — Yes. 

274. Now, how long have you been married? 

About thirty years. 

275. That is sometime about the year 1850? — I 
suppose so. 

276. Did you hear that Mr. Stacpoole came into 
the management of the property about that time ? — 
He did not come that time, because we were in it 
before him. 

277. Why is your husband not able to come here ? 
— He being a lunatic, and paralysed. 

278. You say you were married before Mr. Stac- 
poole came into the management of the estate ? — I was. 

279. Do you know what rent your husband was 
paying when you were married? — I do. £32 10 s. 
was the first rent we paid for it. 

280. Now, how soon after you were married was 
the rent increased ? — I cannot say the day for I have 
not the learning, but it was when the whole of them 
got it. 

281. Might it have been two or thi'ee years after 
you married? — It was more than that, the date 
they all have for it, it was raised on the whole of as 
at the same time, I got a notice to quit, and Mr. 
Shannon has that and all the old receipts. 

282. What was the rent raised to ? — From £32 10s. 
to £36, and a notice to quit served, and then a proposal 
was sent to me and I signed it, I was told to do it at 
such a rent, and my husband and me went with 
Michael Cunnningham, and he brought us into Mr. 
Hynes’ office, and pointed out a certain clerk to us 
that we had to go to, and we paid 6cl. and 2s. for the 
paper, and I showed it to a friend of mine. He said 
he never seen such devilment as the proposal whatever 
it was. 

283. That is the proposal of 5th May, 1862. Did 
you continue to pay that rent down to the time of 
the lease? — Sure I did, sometimes having it, and 
sometimes having to get it. 

284. Were you pi-esent when Cunningham came 
to see your husband in 1874 before the lease was 
taken out ? — I will tell you how it was. I was there 
and answered him, without going to more rounds 
about it. 

285. What was said by Cunningham, and what did 
your husband say ? — He came to my husband and he 
brought a list with him, and my husband told me he 
read out of the list to tell him he should pay 1 8s. an acre. 

286. Mr. Atkinson. — Did you hear this yourself? — 
I did, when I went to him again. 

287. When? — I went to Cunningham in a few 
minutes. 

288. Judge O’Hagan. — You must tell only what 
Cunningham said to you ? — You know he came to me 
and told me, and then I went with the husband. The 
husband came into me with the fright and told me 
what Cunningham said, said we should take a lease at 
18s. an acre or get a notice to quit before November 
night. 

289. Mr. Atkinson. — Was Cunningham there ? — He 
was in the next street at the time. I went there, 
knowing that my husband was started at the time, 
since he saw his brother turned out of his place a few 
months before. Then I went with him to the next 
neighbouring woman’s street, and there herself and her 
husband was before us, and in the same fright and 
Cunningham there. I asked him “ what kind of news 
was this, was it true that I should pay 18s. for my 
land.” He said “ Yes or get a notice to quit before 
November night.” He said yes. I said “ What will 
we be able to do at all, we caimot pay it.” He said, 
‘‘we should take it and that Mr. Stacpoole would 
have no tenant without it,” to both my husband and 
me in the street. He came to me another day in the 
street of Ennis. 

290. Judge O’Hagan. — Who did? — Cunningham. 


291. Mr. Roche. — Before you go to that, did that 
finish the conversation on the first day ? —No. “ What 
wall we do at at all,” said I, when he said, “ we should 
take a lease at that, and that he would have no tenant 
without it.” I said, “if Mr. Stacpoole knew how 
we were wronged or seen the land he would not do 
so.” He said “I would not see Mr. Stacpoole.” 
I said, “ I should see him before we took a lease.” 
He said, “we could not, that he would not be at 
home for a month.” That finished it. 

292. When was the next day ? — I cannot tell you, 
but he told me we would get the notice to quit before 
November night. It was nine or ten days before the 
day we call Michaelmas day. 

293. How long was the conversation in Ennis after 
you saw him at home ?— I cannot say really. I went 
in on different occasions to Edenvale and I never could 
find Mr. Stacpoole. 

294. After you met Cunningham at home, did 
you go to Edenvale, to try and see Mr. Stac- 
poole ? — I did, four or five times and I never seen 
him all along. And when I would go home myself 
and my little boys travelling I would hear that he 
would be at home, and 1 would go again and I would 
be told at the gate he would be asleep, and at another 
time that he would not be in it, and I woidd hear in 
Ennis that he was there all the time. I went into Mr. 
Cullinane’s office to complain of my case and how I 
was treated. 

295. How far is it from your home to Edenvale ? — 
I hear Ennis is ten miles from us and whatever Eden- 
vale is from that. 

296. You made this journey four or five times ? — 
I am sure oftener, but I don’t want to pass that, and 
I was going along up to the day Mr. Cullinane told me 
he was filling a lease. 

297. You went also to Mr. Cullinane ? — I did. 

298. What did you say to Mr. Cullinane? — Oh, 
telling how I was going to be treated and how Cun- 
ningham came to me telling me I should take a lease 
at 18s. an acre on my land and I holding a great lot 
of bad acres up to forty acres, and if 1 held other acres 
as good as the remaining sixteen acres 18s. would be 
my rent. And I thought if I could see Mr. Stacpoole 
he would not chai-ge me that and I used to be telling 
that to Mr. Cullinane until I used to be bothering 
him, and indeed I did bother him until he said “ Well 
now, Mrs. Hogan, there isnouse in your telling me that.” 

299. Tell that again ? — When I would have my case 
complained to him and telling him all the bad acres 1 
hold and if Mr. Stacpoole knew or looked into it or 
travelled it that I am sure he would not do the like to 
me. And when I would have that said Mr. Cullinane 
would say “ well Mrs. Hogan you are talking a great 
deal when it is no use, I won’t tell Mr. Stacpoole a 
word of that.” I said “ well, I am pleasing myself 
and I cannot find him.” I repeated that so often in 
the office and I took other courses too but what was 
the use of going to other people. 

300. I want you to come to where you met Cun- 
ningham in Ennis ? — Oh, sure, telling him, I never 
could pay the rent that was laid on me. 

301. You told his lordship you met him in Ennis? — 
Yes, and I told him I never could pay the rent he was 
leaving on, that it was too much before. I did not know 
that there was any consent given to the lease but I was 
still in dread the notice to quit would be filled before 
the month and that was the reason I was going to 
Edenvale, and I used to be telling it to Mr. Cullinane. 
I did not know the lease would be filling until I gave 
consent, until the day I went into Mr. Cullinane’s office 
and he told me he was filling it. I asked him who gave 
consent and he told me it was Cunningham. 

302. Now Mr. Cullinane told you he was filling the 
lease for you ? — He did and spoke sulky and he writing. 
I don’t blame him indeed, I was going to him too often. 

303. Now did you see Cunningham or Mr. Stac- 

G 
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Poole before tlie time the lease was signed ? — No, I 
could not see him. Sure I went out journeys to Eden- 
vale and would not be allowed to see him on any 
account, but I would hear he was there. I used to be 
asking Mr. Cullinane and he would not tell me whether 
he was in it or not, and would not tell what I was 
complaining. 

304. Were you with your husband in Ennistymon, 
to pay the rent ? — Yes, I used to go with him and hand 
the money to him and I saw Considine smiling when 
he saw he was able to make money to meet it. 

305. Tell us what occurred about the signing of the 
lease ? — When we went in the morning that the rent 
used to be usually paid we thought Mr. Stacpoole 
might come, and then he did not come that day to us 
but the clerk and Michael Cunningham, and when we 
went in to pay the rent he would not take the rent 
until the lease would be signed. We asked leave to 
read it and he would not give it. We walked out in 
the town until very late in the evening and we were 
consulting with our friends, and my father advised me 
and told me to go back, that there was no knowing 
what would become of me on account of himself and 
a brother of mine having a law suit, it was useless for 
me to be making a battle about signing it. We went 
back then and signed the leases, and then paid the rent 
and left it so. Then only they sent it to us they would 
have it since if they kept it for us to go for it. 

306. Was there anyone in the room when you signed 
the lease except yourself and your husband and 
Cunningham and Considine ? — Well, I don’t doubt 
that there were. There was another neighbouring 
man went to do the same, and it was not taken from 
either of us in the morning. 

30? . In the morning when the rent was refused, it 
was refused from another neighbour ? — It was. 

308. Who was the neighbour? — John Guthrie; and 
we came back in the evening and signed it. 

309. Mr. Luton. — What rent was refused 1 — £42, 
the old rent I think, I cannot be sure of that for I 
was not up to the points of the thing at that time. 

310. Well, now, you have been married these thirty 
years ? — I think it is thirty years next Shrove. 

311. And you tell us that a great part of the land 
was bad ? — Sure whatever money I would have I could 
not reclaim about forty acres of the kind of land that 
is in it, but I reclaimed a great lot entirely. 

312. I want to come to what you reclaimed ? — The 
tenants can prove there was no greater work done by 
any poor woman and her sons — anyone you like to 
pitch upon, I don’t care. 

313. When did you commence reclaiming it, ycu 
and your husband ? — I commenced reclaiming since 
I married because the red soil would not yield potatoes 
at that time. We commenced tilling potatoes because 
we had no servants, but that was not long, the little 
boys grew up and they worked hard as soon as they 
could hold a spade ; and I used to be working up to 
my knees in the drains when it was raised to £40. 
We reclaimed a great deal. And another garden that 
I had tilled, he sent Mr. Milward up and I did not 
know who that gentleman was ; and I ran ankle deep 
through the wet land thinking he was some man who 
woxdd look at the place for me. 

314. What we want to know is what you and your 
sons did to the place ; you have described how you 
and your sons drained the land ; how many acres did 
you reclaim ? — I cannot say, there was a great deal 
done. 

315. I want you to tell his lordship how many 
acres you have reclaimed that way? — I cannot say for 
fear I should tell a lie, but I have two or three large 
fields — whatever number they contain — and three 
large meadows drained besides that I did not tell — 
drained and topdressed. 

316. Do you say you drained completely three large 
fields ? — I did indeed. 

317. Are there five acres in these fields? — I think 
there ought. I don’t know anything about acres as I 
did not see it measured or hear how much ; but there 


is three large fields that we tilled and reclaimed and 
drained in it, and we drained two or three meadows 
that were very wet, since the little boys grew up, and 
built a new limekiln and drawing lime year after year. 

318. "Was there any limestone on the place? — Not 
at all. 

319. Where is the limestone ? — It is in the same 
parish. 

320. How far 'away from the holding? — I don’t 
know myself — three or four miles. 

321. And you had to bring the limestones four 
miles to reclaim this holding? — Yes. 

322. What buildings are there on the place? — lV e 
did not make any new buildings but to rebuild cabins 
that fell, that was in it before and fell, and to bring 
a great deal of stones because the stones that were in 
them were very bad. In this very year I had the 
trouble of rebuilding one. 

323. Were those necessary for you? — Oh, I could 
not do without them. 

324. Did you build any of those before you got the 
lease ? — It was before I got the lease that I built the 
slated houses. 

325. And you say you could not do without them 1 
— I could not but badly. 

326. What use do you make of the slated houses 
now ? — The horse do be in it and the ass, it is under 
the one roof, and I have nothing in it this long time 
but pigs, if I had cows they would be in it. 

327. Did you do anything else, Mrs. Hogan, you and 
your husband and children to the holding ? By-the- 
by how many children have you ?— I have four sons, 
the oldest boy when everything else failed him had to go 
to Australia two yeax-s this coming summer. 

328. "When you had them all working at the place 
were you able to make anything above the rent out of 
it? — I wasnot,ancl but for the way we lived and worked 
that would not be clone. 

Cross-examined. 

329. Mr. Aticinson. — You said you were not able to 
make anything above the rent of it, is that true ?— I 
think it is true. 

330. Then where did you get the £300 you gave your 
daughter a short time ago ? — That did not occur. 

331. How much did you give her ? — I never gave 
her more than £100 I got from my sister in Ennis- 
tymon. 

332. Did more of your daughters get married than 
the one ? — No, only one. 

333. Who is this woman that gave you the £100?— 
My sister, a shopkeeper. 

334. She lent it to you ? — She did. 

335. Did you pay her ? — I did not because I could 
not pay her, and I have more borrowed at present from 
her. 

336. How many cows’ grass have you there?— 
It would feed twelve, and if I did not hand feed them 
with that they would be strippers every year. 

337. How much tillage ?— I think I have two acres 
this year and I am bringing them from Ennis for the 
last two months. 

338. How much meadow ? — I don’t know — it is very 
light meadow. 

339. You are only charged 18s. an acre for it?— 
Some of it is not worth 5s. an acre. 

340. All these interviews you had with Mi'. Cul- 
linane, were they in reference to this lease at all ? — They 
were in reference to the lease what else. 

341. Bad as the land was were you wanting to get 
hold of Michael Hogan’s farm when he was turned 
out? — A few years before I thought I would get pos- 
session for one of my little boys. 

342. When was he turned out ? — It was before the 
lease. 

343. On your oath was it not to try and get Mr. 
Cullinane to get Michael Hogan’s holding for you you 
came there again and again ? — Tx-ying to get that I went 
the first time ever I was in his office. 

344. Was it about Michael’s holding you came to 
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Mr- Oullinane every time you came there ? — No, never 
but once. The first time I ever went in we were not 
threatened with a lease at all or the notice to quit, and 
he knows that right well. 

345. But after this interview about the lease did you 
get Michael's holding 1 — No, nor never asked it again 
when he told me Mr. Stacpoole would get money for 
it. The answer I made him was, it was not worth 
money and I did not ask for it again. 

346. And do you know Mr, Stacpoole did get money 
for it? — Yes. 

347. Was it better than yours? — It was a small 
holding. 

348. What was the rent of it? — I don’t really 
know. 

349. He had two holdings had he not ? — He had but 
the holding near myself. 

350. It was the same kind of land as yours ? — It was 
the same as the next holding of mine. I counted about 
sixteen acres of my land to be near about as good as 
that. 

351. Did you ever tell Mr. Oullinane the way Creagh 
had threatened you about the notices to quit? — I did 
and to Mrs. Oullinane. 

352. And you will stick to it though Mr. Oullinane 
would deny it on his oath ? —I will stick to it, I suppose 
he will be believed sooner than I, I come in here to tell 
the truth. 

353. Did you ever tell Mr. Oullinane you objected 
to take the lease at all ? — I did, and every time I went 
in, but that he told me — Cunningham told me there 
should be a lease. 

354. Did Mr. Oullinane tell you ? — Did not Mr, 
Oullinane tell me I should pay the rise on the lease. 

355. Did he ever say a word about your being turned 
out ? — Mr. Oullinane did not indeed. 

356. Did you ever ask Mr. Oullinane to see Mr. 

Stacpoole in reference to this lease? — I did not, but 
I used to ask him could I see him myself; a fxiend 
took me to Mr. Cullinane’s father 

357. Did Mr. Oullinane tell you it was useless 
applying to Mr. Stacpoole for Michael’s holding ? — 
He told me the first day I went there, myself and 
another friend, he told me that there was a good 
chance. 

358. Of Michael’s holding ? — Yes, that Mr. Stacpoole 
was going to give it to the adjoining tenants. 

359. Was it not about Michael’s holding you 
wanted to see Mr. Stacpoole ? — Oh, not at all, the 
time I wanted to see Mr. Stacpoole. The lease, was 
not threatened on me at all at the time I went to 
Edenvale. 

360. What did you go for? — I went to see would 
I get this holding of Michael Hogan’s. It was three 
months before, it was sometime early in summer that 
I went to Mr. Cullinane’s office to see did he know 
could I get this place, because my husband’s brother 
wanted me to see would he be left in possession ; and 
then, in the middle of harvest, Cunningham came to 
threaten us about the lease. 

361. How often did you go to Edenvale before 
Cunningham ever threatened you about the lease ? — 
I never did. 

362. How often did you go before Cunningham 
ever said one word to you about the lease ? — To Eden- 
vale, is it ? 

363. Yes? — What did I want there. 


364. How often did you go? — I did not go there 
at all until the lease was threatened on me ; to go to 
Mr. Oullinane to see would Mr. Stacpoole give it. 

365. Give the lease ? — Oh, no, Michael’s farm. 

366. Perhaps you never went to Mr. Cullinane’s 
about the lease at all? — I used. I went about this 
bit of land, and that brought me first into his office. 

367. Did it ever occur to you to write to Mr. 
Stacpoole? — I have often about abatements in the 
lease. 

368. You can write? — I cannot. 

369. Your daughters can write ? — No, my son. 

370. Did it ever occur to you to write to Mr. 
Stacpoole about the lease you say Cunningham was 
forcing on you? — Never, but I was going myself. 
Where was the use, sure he would not answer any 
letter. 

371. When did your husband get paralysed, because 
everybody that can give any evidence is always 
paralysed ? — I will engage he did not go before him 
to pay any rents since the lease. 

372. Was he working yesterday? — It is long since 
he worked a stroke. 

373. How long is it since he was in Ennis? — £ 
cannot tell you, nor at Mass. 

374. Has he his senses about him ? — He has not. 

375. Do you go into Ennis every Saturday ? — I do 
not. Whenever I have anything to do making any 
money I go there. 

376. Did you ever see Mr. Stacpoole there? — I 
suppose I did. 

377. While this lease was going on? — Oh, no, nor 
a sight of him in any place, if I did I could complain. 

378. Was any person by that heard Cunningham 
say to you, as you swore, that you would get a notice 
to quit next November ? — There was, in Dillon’s 
street, where I was talking to him, Dillon came out, 
and I did not see him before for a long time. 

379. Did Dillon hear it ? — Dillon did, for he would 
understand English, and the wife would not. 

380. Is Dillon here ? — No, that man is dead since 
the same month. He even came up to the house the 
same evening, he was so much troubled about it. 

381. There is not a person that heard that alive, 
at all events, you have no witnesses here ? — No. 

382. Have you anybody that measured these im- 
provements or drains, or can give any evidence about 
them at all ? — Sure, I did not know I would want it. 

383. Those old houses you put a roof on, the house 
that was there fell down ? — Yes, I built it up, and 
drew a great deal of stones to build it. My eldest 
son used to write for an abatement to Mr. Stacpoole, 
and when he did not get it, he had to go to Australia. 

384. Since Mr. Stacpoole came in, was there ever 
a notice served on you ? — Yes, and two. 

394. When? — Did I not tell you the one, and 
another to take the bog off us at the time of the first 
rise. 

395. Was it Mr. Mahon did that or Mr. Stac- 
poole ? — No, but Mr. Stacpoole. 

396. Are you sure of that? — I am. 

397. When was it, was it before that was signed ? — - 
The lease ? 

398. No, but the proposal ? — I am not sure whether 
the proposal for the rise of rent was before or after 
that. 

The Court then adjourned. 


Jan. 26 , 27 , 1883 . 

Mrs. Mary 
Hogan. 
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LAND COMMISSION COURT. 


FRIDAY, JANUARY 27th, 1882. 

The Court sat at half-past ten o’clock, and resumed the hearing of the cases. 
Richard Stacpoole, sworn and examined. 


399. Mr. Atkinson. — Have you your book, Mr. 
Stacpoole ; just turn to Andrew Bui-ke. When you 
came into the agency what rent was Burke paying 1 — 
He had two holdings, I think. The arrears returned 
to me to 1st November, 1861, was £7 Is. id., that 
was a year’s rent. 

400. Of the two holdings ? — Wait one moment 
until I see. There was a second holding, 3a. Or. 14p., 
the rent was £2 15s. 6d., a yearly tenancy. 

401. Then, those both were combined together, and 
held under that accepted proposal that has been already 
proved ? — Yes, I have a note here letting the whole 
at £18. 

402. Judge O’Hagan. — What was the aggregate of 
the two rents before the proposal! — £7 Is. id. and 
£2 15s. 6 d., and then I have a note here that the two 
were put together in 1862, under the proposal. 

403. Mr. Atkinson. — Was the £7 holding held 
under an old lease! — £7 Is. 4 <7. was held under a 
lease dated 22nd October, 1823, and I have a note 
here “for the life of old John Walsh.” 

404. Do you remember whether any notice to quit 
was served upon him before that proposal 1 — I have 
no note of it here, I cannot tell now. 

405. Now, you went over this holding with the 
others on the estate, in 1874! — Yes. 

406. And you sent that list, as we have heard, to 
Cunningham with his name upon it 1 — Yes. 

407. Have you got that list! — I have not. 

408. I believe Mr. Oullinane swore yesterday it 
was given to him to make up the leases 1 

Mr. Cullinane. — It was lost, it was a memorandum 
on the back of an envelope, a scrap of paper only. 

409. Now, do you remember Burke coming to see 
you ! — I do not. I heard him saying that yesterday 
but I have no recollection of it. 

410. What was the rent reserved in the lease! — 
The rent reserved in the lease is £19 10s. 

411. What was the rent under the proposal? — £18. 

412. When he came to sign the lease, it was ascer- 
tained the wrong amount was put in for the rent, and 
that was corrected 1 — Yes. 

413. £19 10s. is the rent reserved, did he make 
any complaint to you at any interview of having 
been threatened by Cunningham to sign the lease 1 — 
Never, anything of the kind. 

414. Did he remonstrate against signing the lease! 
— Not to me. 

415. Did he make any objection to sign it! — No. 

416. Did he speak about any allowances you had 
promised him for improvements, that you can re- 
member 1 — No. 

417. Had you any other interview with him but 
this ! — I don’t recollect. 

418. Did you ever say anything to him about 
serving him with a notice to quit in reference to this 
lease, or evicting him 1 — Certainly not. 

419. If such a thing was said, were you aware of 
it! — No, never heard of it. 

420. And if it was used, do you adopt it 1 —No, I 
did not care whether he took out a lease or not, it was 
nothing to me what I wanted was the increased rent, 
that was all. 

421. Judge O’Hagan. — I suppose all the tenants in 
the list submitted to the increase of rent 1 — All sub- 
mitted to the increase of rent. 

422. Mr. Litton. — And took leases! — At the time 
they appeared to be very anxious to get leases ; they 
grumbled of course at the increases of rent. 

423. Mr. Atkinson. — It was the increase of rent 
they objected to and not the leases, as far as you can 
judge 1 — As far as I can judge. 


424. Did this man express any anxiety to get a 
lease! — Well, I don’t recollect him in particular. 

425. Did he say anything against taking it !_l_]Sf ot 
to me. 

426. You were not by when the lease was signed! 
— I think not. 

427. Now, the next one I think that is open is 
M ‘Carthy. Had you any interview with M'Cartliy in 
reference to this 1 — I think not. 

428. Did you give any directions to Cunningham 
to threaten him with eviction or anything of that 
kind 1 — Certainly not. 

429. If he had done so were you aware of it?— I 
was not aware of it. 

430. When did you first hear it said that he had 
threatened him with notice to quit ? — I think it was 
in court here. 

431. For the first time? — For the first time. 

432. And if he did say it, do you adopt it ? — 
Certainly not. 

433. You have already answered what his business 
was. Did this man ever make any remonstrances to 
you about taking the lease? — No. 

434. What was his rent when you came in first? 

£7 10s. 

435. Had lie more than one holding? — I think not. 
I find his acreage here is 16 a. 1r. 10p., and rent £14 
now. 

436. Mr. Litton. — W hat was it in 1862 ? — It was 
raised to £10. 

437. Judge O’Hagan. — Before 1862 it was?— 
£7 10s. 

438. Mr. Atkinson . — Was the old holding under a 
lease ? — No ; sixteen acres at about 18s. an acre. 

439. When you were going over it and making that 
valuation did you consider that a fair value ? — I did. 

440. And that applies to the other holdings as well 
as that? — Yes. 

441. The next is John Hogan? — The rent is £51 ; 
J ohn Hogan, of Drinagh. 

442. What was his rent when vou became agent ? 
— £30. 

443. Was that for the entire holding he has now? 
— It would appear so. 

444. Did he hold under lease ? — No. 

445. That was raised in 1862, under a proposal ? — 
Raised to £42. 

446. Do you know whether a notice to quit was 
served upon him ? — I have no note of it here ; the 
only observation I have in my book is that I consider 
the land too cheap. I made that remark when I 
walked the lands for the first time. 

447. Judge O’Hagan. — T hen £42. The present 
rent is £51 ? — £51 4s. lid. 

448. Mr. Atldnson . — Did you walk the land when 
you were appointed agent ? — Yes. 

449. Then it was raised? — It was raised to 
£51 4s. lid. 

450. And continued so until the taking of this 
lease ? — Until the taking of this lease. 

451. Had you any interview with Hogan or his 
•wife in reference to taking of the lease ? — I had not 

452. Do you remember this woman coming to 
Eden vale? — Not in pai-ticular, so many of these people 
came to me, and it is so long ago. 

453. At that time a man of the name of Michael 
Hogan had been evicted ? — A man of the name of 
Sheehan, a creditor, got possession of his place, and 
I took proceedings to eject him. I think it was in 
process of eviction when Sheehan got it. 

454. It had nothing whatever to do with the taking 
of the lease ? — No. 
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455. Did Hogan or his ’wife make application to 
you about that time to get this farm? — I am aware 
they were anxious to get it. 

456. Can you charge your memory with their 
-coming to you and making application at that time to 
get it? — I cannot. 

457. Did you direct Cunningham to tell them they 
would be evicted if they did not take the leases ? — 
No. 

458. If he had done so were you aware of it ? — 
No. 

459. Did you ever hear it until you heard it here 1 
—No. 

430. If he did it, do you adopt it? — No. 

461. I ought to have asked you in reference to the 
first case — the witness said that when he went to 
■ execute the lease, and the correction was made in the 
lease, you said he should take the lease — do you re- 
collect saying that? — I do not. 

462. He went to Edenvale to you, and the correc- 
tion was made in the rent there ? — Yes. 

463. Did you say to him there was a mistake ? — I 
- don’t recollect it ; but I certainly never told him he 
should take a lease. I did not care whether he 
had a lease or not. 

Cross-examined. 

464. Mr. Roche. — You did not care whether they 
took leases or not, Mr. Stacpoole ? — I did not. 

465. Perfectly indifferent ? — It was a matter of 
indifference to me whether they took leases or not. 

466. You were quite indifferent to it, as agent 
of this lady ? — I thought it would be for the benefit 
of the tenants that they should take leases. 

467. And thinking it for the benefit of the tenants 
you were anxious they should take them ? — I had no 
anxiety on the subject. I thought they were better 
off at that time with leases. 

468. Did you think the increase of rent was for 
the advantage of the tenants ? — I would not say so. 

469. Now, you commenced in 1862 ? — I think so — 
1861 or 1862 — the 1st November, 1860. 

470. Charge your memory in this way — did you 
not, after having demanded an increase of rent in 
1862, serve all the tenants- on the lands of Moanreal 
with notices to quit ? — I think so, as far as my recol- 
lection goes. 

471. Look at that document (produced) — that is in 
your handwriting ? — Y es. 

472. This is addressed to the several tenants on 
Moanreal ? — This is addressed to “ J ohn Looney, far- 
mer,” and then there is printed underneath, “ and to 
.the several tenants of Moanreal.” 

473. “ 4th April, 1862.” This purports to be served 
personally on J ohn Looney. That was about the time, 
Mr. Stacpoole, that you had resolved on increasing 
the rents of those tenants? — That was just after my 
appointment as agent. 

474. But had you not at that time resolved on in- 
creasing the rents? — Yes. Mr. Mahon, who was the 
agent previous to me, had made a survey of another pro- 
perty on the same estate, and he was about to do this 
when I was appointed agent. 

475. And you have carried out the proceedings ? — 
Yes. 

476. Would you say that in 1862, when you pro- 
posed the increases of rent, that the tenants accepted 
it, as your bailiff says here, cheerfully ?— They never 
would accept an increase of rent cheerfully. 

477. And, for the purpose of showing you were 
determined to have it, you served the notice to quit? 
— Exactly so. 

478. I believe you generally are determined to have 
anything you make up your mind to ? — I take a long 
time to make up my mind, but when I do I generally 
carry it out. 

479. You had been making up your mind since 
the passing of the Land Act of 1870 that there was 
such a thing as disturbance ? — Yes. 

480. And you had made up your mind that such an 


unpleasant burden should not be imposed upon a land- 
lord ? — I was doing my duty, as agent, to the best of 
my ability. 

481. You thought it your duty to protect your prin- 
cipal against this burden of disturbance ? — I may have 
done so. 

482. And you gave instructions, sometime in 1872 
or 1873, to have leases prepared? — Yes. 

483. And you took an old form of lease that was on 
the estate, and suggested to your solicitor some addi- 
tions or amendments ? — I don’t know whether I sug- 
gested those amendments or not ; we found the old 
form of lease defective. 

484. Did you not find it a little leaky ? — Yes. 

485. And you gave him instructions that it should 
be patched up, if possible? — Yes. 

486. And that was sometime in 1872 ? — I fancy it 
would be. 

487. May I ask whether in 1872 you made up your 
mind, setting aside the question as to whose benefit it 
would be for, that leases should be given to the tenants ? 
— I always was willing to give leases to any tenant on 
the estate. 

488. Did you make up your mind in 1872 that the 
tenants should take leases ? — I don’t think I did. 

489. Did you make it up in 1873? — I cannot say 
I did. 

490. You never made up your mind that the tenants 
should take leases ? — No. 

491. In point of fact, did the tenants on this pro- 
perty, of which you are agent, and on your own 
property, all take leases about 1873 or 1874 ? — No ; a 
good many of them took leases, and a good many 
refused. 

492. Did all the tenants on this property we are 
dealing with take leases ? — I think the most of them 
did, except those who had leases previously. I can 
go through them and tell you. Here is one, Mullins, 
in which there was an old lease. 

493. Well, at any rate, is it not in substance that 
they did, those who were tenants from year to year ? — 
Yes ; we have a case here of a man surrendering his 
lease and taking a new one. 

494. To be sure you had, but he was one of the men 
who sought to set aside this new lease, and alleged he 
had been forced to take it. I don’t quite understand 
your evidence. Did you send Cunningham at all. 
Have you in your office, or in the office of your soli- 
citor, a request, in writing, from any tenant on this 
property to give him a lease ? — No ; I don’t think 1 
have. 

495. Then, certainly, it was from you, through Mi-. 
Cunningham, that the first proposal with respect to 
leases came ? — I think so ; I told them they could get 
leases if they chose. 

496. And that -was through Mr. Cunningham? — 
Through Cunningham. 

497. And those leases were offered, as we heard 
yesterday, sometime after you had walked the lands 
and fixed the rent ? — Yes. 

498. And the leases were then, as far as the forms 
were concerned, cut and dry in your solicitor’s office ? 
— They were. 

499. Of course, the same evidence that you gave 
yesterday, both direct and on cross-examination, applies 
to this case — as to your walking the lands and making 
this independent valuation, and all that sort of thing ? 
—Yes. 

500. Now you never saw Andrew Burke from the 
time Mr. Cunningham ? — I saw Andrew Burke, 
frequently. 

501. From the time Mr. Cunnigliam went to him 
in August to the date of the lease, the 22nd Decem- 
ber? — I saw Andrew Burke frequently from time to 
time. 

502. Did you ever see him — on your oath, can you 
say, between the time Cunningham went to him about 
this lease and the 22nd December? — I cannot say. 

503. You did not see James M ‘Carthy? — I cannot 
say. 


Jan. 27 , 1882 . 

Richard 

Stacpoole. 
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27 , 1882 . 504. You did not see John Hogan'! — I cannot 

charge my memory with seeing any of them at that 

poole particular time. I met these men frequently in 
Ennis. 

505. Judge O’Hagan. — Mr. Roche means seeing 
them specially on this subject? — No, my lord, I can- 
not charge my memory. 

506. Mr. Roche. — The leases were prepared some- 
time in the summer, as Mr. Cullinane said yesterday, 
and Cunningham was the person who was sent up to 
the property on the day that you were collecting rents 
there in November or December, to have these leases 
executed ? — Cunningham, my clerk, Considine, after- 
wards went up to Ennistymon. 

507. And took the leases with them ?— I should 
say so. 

508. Mr. Roche. — I am entitled to ask you what 
you did tell Cunningham to tell the tenants? 

Question objected to and not allowed. 

509. Mr. Atkinson. — About this notice to quit that 
was referred to, that was served on a man of the name 
of Looney ? — I think so. 

510. Have you a note of that under Looney’s 
account ? — There is a pencil mark here. 

511. There is a note of the service of notices to 


quit in Burke’s case, Hogan’s case or M'Carthy’s. 
case ? — 

512. Mr. Roche. — The gentleman admitted he 
served all the tenants ? — I have no note on this of any 
service of Andrew Burke, the old lease expired about 
that time. 

513. Judge O’Hagan. — Served all the tenants you 
said'! — In 1862 — I think so. 

514. Mr. Roche. — Look at that (document ‘produced), 
Mr. Stacpoole ? — This is signed by Mr. Mahon. 

515. The late agent, your predecessor? — The for- 
mer agent, and this was in 1855. 

516. You see the tenant John Hogan? — Yes, rent 
to be raised to £36 a year. 

517. Mr. Litton. — As a matter of fact,, did all the 
tenants on the list get leases ? — I think every one. 

518. Judge O’Hagan. — Now will you tell me this,. 
Mr. Stacpoole — I am not asking you with respect to 
casual conversations, but in point of business — from the 
time you sent the list with Cunningham, to the tenants 
till the time you sent Cunningham again to tell the 
tenants to come into Ennistymon to execute the leases, 
did anything occur as a matter of business between 
you and the tenants with respect to the leases ? — I can- 
not recollect anything. 


Michael Cunningham, sworn and examined. 


519. Mr. Atkinson. — You got this list from Mr. 
Stacpoole? — Yes, sir. 

520. Did you get a message to deliver to the ten- 
ants, don’t tell what it was for a moment, from Mr. 
Stacpoole ? — I did, sir ; I got no message only the 
list. 

521. Did he tell you to say anything to them, don’t 
say what it was for a moment, to say anything to 
them ? — He did not. 

522. What did you say to them? — I showed the 
rents on the list and asked them would they be pleased 
to agree to it, were they willing to agree to it. And they 
were quite willing, and to take out leases. 

523. What more did you say, do you remember ? — 
No more. I went all around the whole estate. 

524. In reference to this man, Burke, he is a friend 
of yours I believe ? — Tne whole of them were very 
friendly to me, I had no difference with any of them. 

525. This man Burke, your friend, did you advise 
him to communicate with Mr. Stacpoole himself? — 
As far as I recollect, I think Burke’s name was not 
on the list at the same time, his lease fell out some- 
time afterwards. Burke was not on the same list, and 
I went afterwards to his place. 

526. Then it was not on the same occasion as the 
first visit ? — It was not, as far as I can recollect. 

527. At all events when you did so, did Burke say 
anything to you about allowances Mr. Stacpoole had 
promised ? — Burke asked me would I get him some 
slates for a linney or something of the kind. 

528. What did you say to that? — I told him I 
would speak to Mr. Stacpoole about it. 

529. What more occurred ? — I believe he wanted 
some timber, and I got timber and slates for him. 

530. What was the timber for ? — For cars. 

531. Was anything said in reference to his writing 
to Mr. Stacpoole about the lease ? — I don’t recollect. 

532. Did you go with him ; did you accompany 
him to Edenvale? — I think I did, sir. 

533. Is it true that you said to him if he did not 
take the lease Mr. Stacpoole would serve a notice to 
quit upon him ? — I never said the like. 

534. Or, that if he did not sign the lease, Mr. 
Stackpoole would turn him out? — Never. 

535. As he had done Michael Hogan? — Never 
mentioned anything of the kind. 

536. Did you say to him that he -would be obliged 
to take the lease?— No, as far as I recollect, I think 
he was quite willing to take the lease. 

537. Did he say anything about the increase of rent, 
whether he was unwilling or not to that? — No, sir, I 


think not. In fact the whole of them were quite willing 
to take out leases. 

538. Did you say anything about Mr. Stacpoole 
recompensing him for the improvements he had made,, 
do you recollect ? — No, sir, I had no authority to say 
anything of the kind. 

539. Now, do you remember going to M ‘Carthy! — 
I do, sir. 

540. What did you say to M'Carthy ? — I told him 
the rent that was fixed on him, sir. 

541. Do you remember then meeting him when he 
came to sign the lease ? — I do, sir. I believe it was 
at Ennistymon he signed the lease. 

542. Did you say to him that it was no use talking, 
they should sign the lease or be turned out ? — No, I 
did not, sir. 

543. Or anything to that effect? — Never; never 
threatened anything of the kind, sir. I had no 
authority either for doing so. 

544. You never got any directions to do so, at all 
events, if you did ? — Never. 

545. Do you know John Hogan? — I do, sir. 

546. When did you see him last ? — I believe it was 
about twelve months. I was there lately, but I did 
not see him, they told me he was not at home. 

547. When were you there last ? — I believe about 
five weeks ago. 

548. Have you seen him walking about lately ? — • 
No, I did not. 

549. When you saw him last was he able to walk 
about ? — I did not see him, sir. 

550. Twelve months ago, you said you saw him; 
then was he able to walk about ? — He was. He was 
always able to walk about ; but I will tell you the 
cause altogether. His wife manages the whole of the 
affairs and he has nothing to do with anything of the 
kind ; she pays rents and manages all, and goes to the 
fairs and markets. 

551. Do you remember seeing Mrs. Mary Hogan 
the day you went there with the lease ? — I cannot say, 
sir. I could not agree with Mary Hogan at all ; John 
Hogan was the man I agreed with I know. 

552. Do you remember speaking to John Hogan? 
— I do. 

553. While you were speaking to him was the wife 
there ? — I don’t recollect. 

554. What did you say to John Hogan ? — I fold 
him about the rent that was named. 

555. What did he say to that ? — He agreed. 

556. Do you remember leaving his house and going 
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down towards Dillon’s 1 — That was the road I should 
g°- : 

557. And while you were at Dillon’s did Mrs. Mary 
Hogan come up ? — I don’t recollect. 

558. Do you remember her saying to you, “ What 
kind of news have you got, or will I get a notice to 
quit before the month of November?” — 1 don’t recollect 
anything of the kind. 

559. And you said she would; did you say that? — 
No, never. I never threatened anything about a 
notice to quit ; I had no directions either for anything 
of the kind. 

560. Did you say that they should take a lease and 
Mr. Stacpoole would not allow any tenant to be 
without it, or anything to that effect?— No, I did not 
say it, sir. 

551. Did she say to you, that if she saw Mr. 
Stackpoole he would not ask him to take the lease ? — 
I don’t recollect anything of the kind. 

562. Did you say to her that she could not see him ? 
— I did not ; of course she could see him, if she went 
to see him, if he be at home, sir. 

Cross-examined. 

563. Mr. Roche. — You stick to one thing at any 
rate, Cunningham, that if you did use a threat, as 
you said yesterday, it was without the master’s autho- 
rity? — Certainly, sir. 

564. And you went up and you said — now, we will 
take you to John Hogan. “John,” said you, “will 
you be pleased to have an increase of rent”? — Yes, 
sir, I showed him the list into his own hand. 

565. “ Will you be pleased to pay an increased 
rent to the master,” and John said at once he was 
quite pleased ? — Of course they all agreed. 

566. And all were pleased to pay the increased 
rent ? — The whole of them, if they dad not the leases 
would not be prepared for them. 

567. Was it you served the notices to quit in 
1862 ? — Any notices that were served I served them, 

568. You served them in 1862 ? — I cannot say 
what time I served them. 

569. But some were served at that time ? — I cannot 
give any dates. 

570. You will have to answer that question ?^I 
-cannot. 

571. Well, then, you will. — Well, then, I won’t. 


572. Do you know the time Mr. Stacpoole was 
putting on the increases of rent on the tenants, when 
he came into this property ? — I do, sir, I will answer 
that question. 

573. Do you know the time when the tenants 
signed the proposals? — I do. 

574. Before the tenants signed the proposals did 
you serve them with notices to quit — come now? — 
You may be sure I will answer, as far as I recollect 
I served the notices, I don’t want to deny it at all, 
nothing of the kind. 

575. Now, you see you have answered. — If I can 
answer it I am quite willing. 

576. You cannot charge your memory with how 
many you served? — I cannot. 

577. Might have served twenty? — I cannot say 
how many. 

578. At all events on all the tenants of this 
townland, Moanreal? — Not all cases, a great many 
had old leases. 

579. Those who had not the leases? — I cannot 
say, now, I know I served the notices. 

580. You were in Ennistymon? — I was, sir, I was 
there. 

581. Was Mrs. Hogan there with her husband? 
— I cannot say, sir ; she might be there. 

582. Do you know that her husband has been a 
little wrong in his mind for a good many years? — 
It is not the case, sir, as far as I know. 

583. You say that she has been managing for 
him ? — Certainly, sir. 

584. For a long time? — For a long time, you get 
a good many women doing the same thing. 

585. Have you got a wife? — I have. 

586. Does she manage for you ? — I manage my own 
affairs. 

587. Judge O’Hagan. — Did you in December, 
before the leases were signed, go to the tenants to 
tell them to come into Ennistymon? — No, we went 
to collect rents, and on the day of collecting rents 
we had the leases there. 

Mr. Atkinson. — Probably your lordship will ask 
him did they refuse to accept . the rent until the 
leases were signed ? 

588. Mr. Roche. — These tenants before 1862 were 
entitled to turbary, were they not? — I cannot say, 
I cannot recollect that at all, sir. 



Michael 

Cunningham. 


Richard Considine sworn and examined. 


589. Mr. Atkinson. — Mr. Considine, you are a clerk 
-of Mr. Stacpoole’s ? — Yes, sir. 

590. Do you remember going in December, 1874, 
to receive rents at Ennistymon ? — Yes, sir. 

5 9 1 . Was Cunningham, the bailifF, with you? — Y es,sir. 

592. Had you got a bundle of leases from Mr. 
Cullinane? — I had. 

593. That was the day the rent was to be paid? 
— Yes, in or about that time. 

594. Do you remember Andrew Burke coming to 
pay his rent ? — Yes, sir. 

595. Had you any conversation with him ? — No, sir. 

596. He paid his rent. Did Burke pay his rent, the 
old rent he had been paying previously? — He may 
have paid it that day or he may not. 

597. Have you any data there that will show the 
day he paid it ? — Some of them may pay on the day 
we go to collect the rents and some may not. 

598. Have you got any book that will show you 
the actual date of the payments. At all events we 
know he did not sign it there, he signed it at Edenvale ? 
— It would be on the 21st November, 1874, that was in 
or about the time that wegenerallygo to collect the rents. 

599. Are you able to say that Burke paid his rent 
that day ? — I am, sir. 

600. What rent was it ? — It was the May gale of 
1874, £9 on the 21st November. 

601. Do you remember Pat M'Carthy coming, that 


young man, James M'Carthy, I believe it was, the 
son, that came? — Yes, sir. 

602. Did he pay his rent upon that day? — He did, 
sir. 

603. Did he execute the lease upon that day ? — Yes, 
I think he did on that day. 

604. Did you say to him — did you refuse to accept 
the rent — what did you say to him ? — Did you hear 
Cunningham say in your presence that the rent would 
not be taken from him unless he signed the lease ? — 
No, sir, I did not. 

605. Did you hear Cunningham speaking to him ? 
— I did, sir. There are so many of them coming in 
on the day of collection that of course from personal 
recollection I cannot say exactly what might be the 
conversation. 

606. Did you yourself refuse to take rent from 
anyone until they had signed a lease ? — No, sir. 

607. Did you hear Cunningham refuse to take rent 
from anyone until they had signed a lease ? — No, sir. 

608. Did you hear Cunningham say to M'Carthy 
or any of the others that it was no use for them, they 
should sign? — No, sir, it was never expressed in my 
hearing. 

609. Do you remember Mrs-. Hogan coming in ?— 
I think, I do. 

610. Do you remember her talking with Cunning- 
ham, she paid her rent? — That was John Hogan. 


Richard 

Considine. 
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611. Yes'? — Yes, sir, she paid it that day, not the 
rent in the lease, the old rent. 

612. Had you any conversation with her, or do you 
remember Cunningham having any 1 — No, sir, not any 
further than what conversation may have occurred in 
the receiving of the rent. 

613. But you did not refuse to receive rent from 
any person until they signed a lease ? — Certainly not, 
there was a gale’s rent received after that of the old 
rent, thei-e was a half-year’s rent at the old rent. 

614. What date? — 5th June, 1875. 

Cross-examined. 

615. Mr. Roche. — You have no distinct recollection 
of any conversation between Cunningham and the 
tenants on that day 1 — Not any distinct recollection 
between them individually. 

616. How many leases do you recollect had Cun- 
ningham that day 1 — I cannot say, sir, I disremember 
what number of leases we had that day. 

617. You did not pay much attention to the leases ? 
— No, sir, further than any of them that were signed 
in my presence, I believe I witnessed them. 

618. Cunningham was carrying on the arrangements 
about the leases with the tenants? — He was carrying 
on no arrangements. 

619. It was his business to look to the leases? — It 
was not, it was as much my business as his because 
the arrangements about the leases were made previous 
to that, the leases were there brought to us to be 
signed. 

620. But you say you don’t know how many were 
taken ? — I don’t recollect the number. 

621. I suppose Cunningham was much better 
acquainted with the tenants than you were? — He 
was. 

622. You were a clerk of Mr. Stacpoole’s ? — Yes. 

623. And he was bailiff and rent warner, and a 
general handyman to do the jobs on the estate? — Yes. 

624. Is it a fact that when you are receiving these 
rents you only allow one tenant at a time into the 
office ? — Sometimes there may be two or three, some- 
tithes one. 

625. The rule is you only allow one? — We have 
no rule fixed to that, sometimes there might be five 
or six in the room, only just for my convenience that 
they would not overcrowd. If I let in of course the 
number of tenants that would come on the day of 
collection I never could do it. 

626. Do you take the money ? — I do, sir. 

627. And put it into your pocket? — I do not put 
it into my pocket ; into the cashbox and generally lodge 
it in the bank before I leave. 

628. It is your business to enter it in the books ? — 
Yes. 


629. About how many tenants might you receive 
rent from at a rent meeting in Ennistymon ?— I 
suppose about fifty or so, on the average, about 
that. 

630. Do you give them receipts? — I do, sir. 

631. Have you the receipts drawn up? — That is 
before I go to receive ? 

632. Yes? — Yes, sir, T have. 

633. You have to inspect the poor rate receipts, I 
suppose ? — Yes, sir. 

634. And see that everything is right and see that 
the books are right? — Yes. 

635. Is Mr. Cunningham there to watch you or 
the tenants ? — He is not there to watch me or watch 
the tenants, but generally he comes with me to tell 
the tenants to come in. 

636. It was not for purely ornamental purposes ho- 
went there ? — Of course it was not. 

637. You saw Mrs. Hogan there that day? — Yes, 
I suppose I did. 

638. Mr. Atkinson. — I forgot to ask him if any of 
them made any complaints that day with reference to 
the leases ? — They none of them made any complaints. 

639. Judge O’Hagan. — Will you just tell me all 
that occurred from the time that they came in until 
they went out, any one of them ; now for example take 
M‘Carthy. M‘Carthy came in, what did he do 1 — It 
appears that he came in. 

640. Have you any recollection at all? — I have my 
lord. He came in and I asked him — Cunningham 
said that the leases were here now for the tenants to 
sign, and he said, to the best of my recollection, of 
course I cannot tell the precise words, he said of course 
that he would sign the lease, but that he could not 
write himself, and that if I signed his name he would 
witness it to me. 

641. Is he a marksman? — He is, my lord. 

642. And thereupon he puts his mark ? — He put- 
his mark. 

643. Well now allow me to ask you, did you read 
this lease over to him ?■ — I believe I did. 

644. Now Mr. Considine just think and remember, 
did you read the lease over to him, it is not a matter 
of thinking? — Well, I don’t remember that I read the 
lease at all, my lord. 

645. In point of fact you did not read the lease to- 
any of them ? — I don’t think I did, I got no directions, 
with respect to it. 

646. Had you ever witnessed the signature of a 
marksman before Mr. Considine ? — I had, my lord. 

647. Were you aware that in witnessing the 
signature of a marksman it is put in the attestation 
clause that the instrument has been duly read over 
and explained to him, you were not aware of it ? — No,. 
I was not. 


Cullinane. 


/ J ohn Cullinane sworn and examined. 


648. Mr. Atkinson. — Mr. Cullinane, do you know 
that man, Burke?— Well. T have known Burke’s 
appearance for a great many years. 

649. Had you any conversation with him with re- 
ference to this lease ? — I never had any conversation 
with him in reference to this lease. 

650. Had you any conversation with him in the 
office about this time on other business when these 
leases were being executed ?— No, I never had any 
conversation with Burke more than to salute him on 
the road. I know him for years and where he lives. 

651. You heard him swear he did not know you ?— 
Yes. 

652. In reference to M'Carthy, do you know him ? 
— I don’t know him. 

653. Mary Hogan, I believe you know her? — I do, 
well. 

654. I believe you were guilty of the indiscretion 
of telling her that she talked too much ? — It is quite 
likely I did. 

655. She came to your office several times? — At 


the time these leases were prepared I kept my office- 
in my house, and I recollect on many occasions finding 
Mrs. Hogan sitting in my hall when 1 came down to 
breakfast. 

656. Do you recollect the conversations you bad 
•with her then ? — I recollect having frequently con- 
versations in the house. 

657. Do you recollect the substance of the conver- 
sations ? — I recollect her importuning me to get from 
Mr. Stacpoole apart of her brother-in-law’s land which 
was then under ejectment. 

658. Did she say anything to you in reference to 
this lease ? — I recollect her stating that her land was 
too dear, and if she got a portion of the additional 
land it would enable her to set up one of her sons 
in it. 

659. Did she say whether it was the new rent that 
was too dear or the old rent ? — She did not say which, 
I assume it was the new rent. 

660. Did she say anything more that you cau re- 
member about the lease of the land or the rent ? — 


Printed image digitised by the University of Southampton Library Digitisation Unit 



• MINUTES OF EVIDENCE. 


49 


Nothing more. She came to me several times and 
brought other people to me, and was always saying, 
“ Mr. Stacpoole will do whatever you ask him ; can 
you not do this 1 ” I said at last that Miss Stacpoole 
bad been decreed by your lordship in compensation 
for disturbance, and the arrangement Mr. Stacpoole 
proposed to make was that the incoming tenant should 
pay whatever the compensation for disturbance was, and 
the costs. She said, “ I have no money.” I said then, 
“it is no use going to Mr. Stacpoole.” It was 
arranged to let the land in two divisions. We got 
£225 from one man, and £250 from a widow that was 
on the estate. That was the compensation from your 
lordship in the land claim. 

661. Did she say anything in reference to Cunning- 
ham having threatened her husband ? — I did not hear 
any complaint of a threat in any of these cases until 
the originating notices were served. 

Cross-examined. 

662. Mr. Roche. — Until the Land Act was passed, 
I suppose they were all resting quietly under the 
shadow of these leases ? — The Land Act was passed 
before these leases — the Land Act of 1870. 

663. Do you think any remonstrances about these 
leases in the interval between 1874 and 1881, ad- 
dressed to you would have been of much use to the 
tenants? — Between 1874 and 1881 ? 

664. Between the time the leases were granted and 
1881 ; would any remonstrances addressed to you be 
of much use to the tenants ? — Why 'should they be 
addressed to me, what had I to do with them ? I 
believe before the leases were executed if aremonstrance 
had been made to me with regard to the rent, and I 
had represented it to Mr. Stacpoole, he would have 
entertained it ; and it was with that view, in Hogan’s 
case, Mrs. Hogan came to me. 

665. In what respect did Mr. Stacpoole yield to 
your remonstrances in respect to these lands ? — I can- 
not say in any of those leases. 

666. As to any one of those leases, at any rate, or 
any one case on this estate, you cannot say that Mr. 
Stacpoole yielded to any of your friendly remon- 
strances on behalf of the tenants ? — I did not ask him. 
I refused to ask in the case of John Hogan, and in 
the case of Moloney. 

667. When was Michael Hogan evicted ? — As well 
as I recollect it was between the beginning of 1874 
and 1875. I am speaking from recollection; it was 
sometime in that year. 

668. In the beginning of 1874 ? — It was sometime 
about then. 

669. When was the decree of compensation for dis- 
turbance pronounced ? — I cannot tell you. 

670. Beally, Mr. Cullinane, these proceedings were 
conducted in your own office ? — They were, I paid the 
amount of the decree to Mr. Shannon. 

671. You defended the compensation for disturbance 
claim ? — I did. 

672. And this was only one transaction and you 
cannot recollect anything about it. Can you tell me 
now the sessions at which the decree was made ? — Mr. 
Stacpoole has the entry in his book and 1 have seen it. 

673. What Mr. Stacpoole has done, with great 
respect to him, is improper. Mr. Cullinane has such a 
multitude of transactions that his memory is not on 
this matter at all so accurate as to be relied upon. 
Now, aided by that book can you tell me when the 
ejectment decree was pronounced against Michael 
Hogan ? — You know the proceedings commenced with 
a notice to quit, the ejectment was consequent upon 
that, and the land claim as well as I recollect was heard 
at the summer sessions in Ennis. 

674. 1874? — I won’t say whether 1874 or 1875, 
either year. 

675. You cannot say it? — I cannot. 

67 6. And you cannot say when the ejectment decree 
was pronounced ? — No, I cannot. 

677. You were not sheriff then ?— No, I was hot 
sheriff since 1872, 1 think. 


678. Can you say when possession was taken from 
Hogan ? — I cannot. 

679. When was the new letting made to these new 
tenants who came in ? — I can tell you by reference to 
the lease if you let me look. It was let one division, 
1st May, 1875, to Thomas Horan. 

680. Was there a letting made of a part of the 
holding before that? — The ordinary letting was made 
pending redemption. 

681. When was that made pending redemption? — 
I cannot tell you, it was not I made that ; but I have 
the proposal which Horan signed in my presence on 
the 1st May, 1875, agreeing to take a lease and pay 
£225. 

682. Do you recollect Mrs. Hogan having come to 
you in the early part of the summer of 1874? — I can- 
not tell you what part of the year she came, I had 
several interviews with her. 

683. And you have no recollection of what part of 
the year it was? — No. 

684. Perhaps you can say whether it was in 1874 
or 1875? — It was when we were about getting pos- 
session of these lands. 

685. But may it have been in 1875 ? With refer- 
ence to that lease can you charge your memory to say 
it was not in 1S75 she came to you ? — It may have 
been sometime in the beginning of 1875 or end of 
1874, I cannot say which. 

686. She may have been with you in 1874? — She 
may have been. 

687. She was very often with you I understand? — 
She was with me half a dozen times or more. 

688. Did she tell you she was going to Mr. Stac- 
poole ? — I always referred her to Mr. Stacpoole, it was 
no affair of mine. 

689. In fact she wearied you? — Eventually she did. 
I was very civil to her at first. It was very 
annoying to find a person sitting in your hall on a 
Saturday morning, when you came down to your 
breakfast and wanted to get out to business and I said 
there must be an end of it. 

690. Judge O’Hagan. — Y ou said you only knew 
Burke to salute him, and did not know M‘Cartliy at 
all? — Yes. 

691. So you had no conversation with them about 
this lease ? — I had not. 

692. Now will you tell me your part with regard to 
these leases, what occurred with respect to them as far 
as you are concerned ? — I was told as I said yesterday 
to prepare new forms of printed leases. 

693. That was in 1872 ? — About that. 

694. And you got these prepared? — I got these 
prepared and printed. 

695. You had them then in your own office ? — 
I had. 

696. With respect to filling up the forms in the 
particular cases what occurred ? — A slip of paper, I 
think it was on the back of an envelope or some such 
small strip of paper, on which the names of the parties 
and the rentsproposed to be charged and the terms were 
written by Mr. Stacpoole, that was handed to me and 
I filled up the form of lease from that. 

697. And when you had them filled up what did 
you do ? — There were two of them that were witnessed 
in my own house, John Hogan and John Moloney. 

698. But with respect to the particular cases we 
are dealing with, what did you do ? — I had the forms 
filled and gave them to either Cunningham or Considine 
in a bag when they were going to Ennistymon. 

699. So you had no communication with the parties 
concerned in them yourself? — I had conversations 
with them. 

700. You may have had accidentally but as a 
matter of business you never had any conversation with 
them ? — Never. 

701. As far as you are concerned you merely filled 
up leases by direction of Mr. Stacpoole’s agent, and 
gave them back to the same agent ' — Yes. 

702. Mr. Lttton. — W ere vou instructed bv Mi- 

ll 


Jan. 27 . 1882. 
Cullinane. 
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Stacpoole to put in the term of thirty-two years ? — I 
was. 

7 03. Those were his instructions ? — It was the result 
of his interview with me when discussing the Land 
Act in other cases, before these leases were printed 
at all, I said if they took leases it would be desirable 
they would be for a term Of thirty-two years. 

704. Judge O’Hagan.— So that what you told us 
yesterday with, respect to having in some of the cases 
explained to the tenants the contents of the leases 
and having stated that they would be deprived of 
their compensation for distui-bance does not apply in 
these cases ? — It applied in one case in which the man 
was in the place, and I read him the covenant of the 
lease. 

705. What case? — The old man, Hogan. 

706. But it does not apply to any other case? — 
Well really all those people knew me personally, 
and used to meet me in the streets. I won’t charge 
my memory with having explained them to anybody 
else. 

707. I don’t ask you what may have casually 
occurred, but I ask you what occurred as regular 
detailed matter of business? — Well, my lord, I won’t 
charge my memory with any individual case. 

708. Mr. Atkinson. — Mr. Stacpoole will identify 
the letting of Michael Hogan’s holding. Have you 
any record of the time you got up possession ? 

Mr. Stacpoole. — I have, I have it in pencil that on 


20th August, 1874, set the grazing subject to redemp- 
tion to Thomas Horan, for six months, from 6th July 
at £6. 

709. Was Patrick Hogan’s lease executed at 
Ennistymon or in your own office ? 

Mr. Roche . — At Edenvale. 

710. Judge O’Hagan. — At what time, Mr. 
Cullmane, was it you saw Patrick Hogan and gave 
him this explanation, have you any entry in your 
books? — No, my lord, I have not. 

711. When was it done? — It was done when we 
got possession from Michael Hogan. 

712. Then what occurred? — 1 had those leases in the 
place, and he came in about this holding of Michael 
Hogan’s, and we were talking about things. He was 
asking if he could get some of it, and talking about 
the lease he was getting. 

713. What time was that? — I cannot say. 

714. Was that with regard to the lease of Michael 
Hogan’s farm ? — Oh, no, it was with regard to that 
he came in, seeing if he could get a part of it, but the 
leases were in course of arrangement at that time, 
and he asked about the leases, and what they would 
be like, and I told him what the leases would be for, 
and wliat the effect of them would be. All these 
people were bothering me about this evicted farm 
trying to get portions of slices of it. 

J udgment reserved. 


BEFOEE Mr. JUSTICE OTIAGAN, and Mr. COMMISSIONEE LITTON, q.c. 


LIMERICK, JANUARY 26th, 1S82. 


PATRICK MEADE, ........ Tenant ; 

KNIGHT OF GLIN, Landlord. 


Mr. D. B. Sullivan , instructed by Mr. P. S. Connolly for the tenant; Mr. John Atkinson, Q.c., instructed by 
Messrs. Cathcart and Hemphill for the landlord. 

Patrk-k Meade. Patrick Meade examined. 


1. Mr. Sullivan. — Are you a tenant of the Knight 
of Glin? — I am, sir. 

2. How much land do you hold from him ? — About 
fourteen Irish acres. 

3. The valuation of that farm I believe is £ 7 15s. ? 
— £7 15s.- 

4. And your present rent is £13 a year ? ; — £13 a 
year. 

5. Now, how long had you yourself been tenant on 
that farm ? — About twenty-three years. 

C. Have you held it during these twenty-three j-ears 
as tenant from year to year? — Yes, sir, I have and 
my mother, and my mother held it before me as tenant 
from year to year. 

7. Was your mother the tenant before you got the 
land ? — Yes, she was, sir. 

8. Your father died before she did? — He did, sir. 

9. And had he been tenant? — He had. 

10. You were born on these lands and lived there 
all your life? — Yes, sir. 

1 1 . Now, what was the first rent you remember to 
have been paid on this holding ? — £9, and I heard my 
father stating it had been cheaper. 

12. You knew that £9 had been paid for it ?— Yes, 
sir. 

13. Now, when was the first change of rent made? 
— Under the present Knight’s father, twenty-six or 
twenty-seven years ago. 

14. And what was it changed to first ? — £10. 

15. Now, who was the tenant at the time it was 
changed to £10 ? — My mother was. 


1 6. When was the next alteration- in the rent made ? 
—In ’74 or ’76. 

17. Was that before the lease? — No, sir, at the 
time of the lease — 1876. 

18. And the rent was made £13 in the lease? — 
It was. 

19. This lease is made on the 31st of August, 1876, 
and I want yon to tell their lordships the improvements 
you made before the date of the lease, first and fore- 
most as to building ; confine yourself to what you did 
yourself? — I built a room about fourteen feet in length, 
and the same in width. 

20. Was that in addition to the dwelling-house? — 
It was and I slated that. 

21. Did you board it? — I boarded it and slated it. 
I built two stone chimneys on it, sir, and I built what 
I call the gable end to the western end of it. 

22. Judge O’Hagan. — These were all built by 
yourself ? — Yes. 

23. Mr. Sullivan. — Now, without going very 
minutely into it, did your father put up the farm 
buildings ? — He did, sir. 

24. Amongst other thiugs did he build a lime-kiln? 
He did, sir. 

25. How much land did you lime with the lime 
burned there? — I limed about seven acres. I only 
limed six before I got the lease, and but one since. 

26. How long before you got the lease did you lime 
these six acres ? — I suppose about twenty years ago 
I commenced at the improvements. 

27. When did you lime the last of it before the 
lease? — About a year or two before. 
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28. Now, we come to the main substantial part of 
it, did you drain any part of this land ? — I drained 
about seven acres — about six or six and a half before 
I got the lease. 

29. What kind were those drains you made ? — They 
were from two and a half to three feet in depth — 
stone drains. 

30. Did you close them? — I did. 

31. Besides these drains, did you elect any fences 
on this farm ? — I did, sir. 

32. Just tell the court what you did in that way ? — - 
I suppose I levelled 220 perches of old, and I think 
I made 1 1 2 of new fences. 

33. What did you do with the earth of these old 
fences — did you use it in the topdressing ? — I used it 
in topdressing and I put it in dykes. 

34. Was that an improvement to the holding to 
remove these old fences ? — It was sir, and I topdressed 
about an acre of meadow with lime and dung. 

35. About that lease of yours — who came to you 
first about the lease? — The Knight of Glin, and his 
agent and process server. 

36. Did they come to you on the lands? — They did, 
on the lands. 

37. Judge O'Hagan. — Did the three come together? 
— They did. 

38. The Knight of Glin and his agent. What is his 
name ? — Hemphill — Sergeant Hemphill, I think. 

39. And what is the bailiff’s name? — Morty 
M'Ellicott. 

40. Mr. Atkinson. — He was not a bailiff? — A 
process server. 

41. Mr. Sullivan. — I believe there had been a valu- 
ation made at the time? — They had some valuation it 
appears. 

42. Was the process server one of the valuators? — 
It appears to be he was, still I cannot say. 

43. Tell us the conversation that took place between 
you and the landlord on this visit to the farm ? — They 
did not tell us where they were going until they went 
home again, but in the course of three or four days 
again, when they called the tenants of the townhuid 
into the castle where they held an office. 

44. That is into the residence of the landlord? — 
Yes ; he called me into the office, when it came to my 
turn to go in and asked me what rent I would pay for 
my holding. 

45. Mr. Atkinson. — Who asked you? — The Knight 
of Glin. 1 told him I could not pay more than the old 
rent, that it was too high ; that his father raised it 
before on my mother and charged half a year’s fine. 
He said he did not care what his father did, that I 
should comply with the rent of £13 a year, and take 
out the lease. I told him that I did not want the 
lease that I had a large family and that I could not 
pay for it. He said that I should take out the lease, 
and that if I did not do that the whole of us must have a 
combination made up, and by his God he would evict 
me out of it. 

46. Judge O’Hagan. — Who was that ? — The present 
Knight of Glin. I did not comply then ; I went out, 
and myself and the rest of the tenants came to an 
understanding that it was best to go in and comply, and 
in the course of the day we turned in again and told him 
we had to comply. 

47. Mr. Litton. — Was that the same day? — Yes. 

48. Mr. Sullivan. — Was it that threat induced you 
to take this lease?— So it was sir. 

49. Did you ever apply for this lease or ask for it 
in any shape or form?— Never. 

50. Had you to pay the costs of preparation of it ? 
— I had to pay £2 16s. 6 d. 

51. Expense in connexion with the lease? — Yes. 

52. This {produced) is the lease ? — Yes. 

53. Have you told us all that occurred at the 
interview ? — When this lease was perfected we were 
all sent for to take out the lease, and I did not go in 
on the appointed day because I was not able to pay 
for the lease, and I met the Sub agent in the town, 
and he asked me why I did not go in. 


54. Who was that? — David O’Leary, he is dead 
since. 

55. Tell us what he told you ? — -He told me if I did 
not go in and take the lease I would be evicted'; so I 
went down and borrowed £3 and paid Is. discount on 
the £3. 

56. You borrowed £3 ? — I did and paid Is. discount 
for it and went down to the office and paid £3 and got 
3s. 6c/., back I think. 

57. And those were the costs of the lease ? — Yes. 

58. Tell me, now, was that lease ever read to you ? 
— Never. 

59. Who was present when you signed it? — David 
O’Leary was. 

60. Anyone else ? — Yes, the Knight of Glin and 
Mr. Hemphill. 

61. Was it read over by either of these parties? — 
Never a word. 

62. Take it you should, and you signed it? — Take 
it I should, and I signed it. 

Cross-examined. 

63. Mr. Atkinson. — You know David O’Leary is 
dead ? — Of course I do. 

64. And you know he was only a clerk in the 
office ? — I do not. 

65. What agency work did he ever do in his life ? 
— When we used not have the rent for Mr. Hemphill 
when he came for it, it was to him we paid it always. 

66. When he went away he left this clerk in the 
office ? — I can’t say, but he was considered the sub- 
agent. 

67. You did not wish to pay the increased rent ? — 
I did not, if I could help it. 

68. If you had to pay the increased rent you would 
like to have a lease ? — No, sir ; I counted the lease of 
no value, because the land was too high. 

69. Suppose you had to pay an increased rent, 
would you not rather have a lease than no lease ? — No ; 
because I would rather buy two or three bags of 
yellow meal with the money than pay for it. 

70. It was the cost of the lease you objected to ? — 
It was that and this. 

71. If you had to pay an increased rent the lease 
did not make it dearer ? — It made it dearer when I was 
paying for the lease. 

72. But, except the costs of the lease provided the 
rent was increased on you, you would make no ob- 
jection to the lease at all ? — I did not want one at all. 
I never asked for it. 

73. You did not want the rent increased ? — No, nor 
the lease. I did not ask for it. 

7 4. Do you remember the day the Knight of Glin 
went on the land ? — I do, well. 

75. Now, M.‘Ellieott, that you called three times 
the process server, I suppose you forgot to say he 
was a neighbouring farmer ? — He was a farmer. 

76. Was he in the habit of valuing land? — I never 
knew that he was. 

77. Did he go over this place to value it? — I can- 
not say, but the agent and the Knight came out to- 
gether. 

78. He is a neighbouring farmer? — As far as hold- 
ing a farm of land, he was. 

79. Did they tell you when they met you that 
day on the ground that there had been no rise of rent 
on you for twenty-seven years — did they tell you 
that ? — No, they said nothing aboirt- it. 

80. Did they say anything about the lease ? — Not 
a word. 

SI. Now, Mr. Hemphill was there, the Knight of 
Glin, and M'Ellicott. Will you undertake to say 
the whole subject of the lease was not discussed 
there? — Not a word. 

82. Even if the Knight and Mr. Hemphill say 
so ? — There was not a word about the lease. 

83. Drd they tell you what they were coming for ? 
— They did not. 

84. Did they say anything about your farm? — I 
showed them the improvements I had made. 

H 2 


Jan. 26.-I8S2. 
Patrick Meade. 
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85. For what purpose? — For no purpose more than 
that they came in. 

86. . They were not shooting ? — No, indeed. 

87. And you had no conversation with them at all ? 
— I had. 

88. What was it ? — They asked me to show them 
my land. 

89. Did you ask them what for? — I did not. 

90. Did you make any complaint that the land was 
too high 1— No. 

91. Did you ever see the three of them there be- 
fore — the landlord, the agent, and this man ? — I did 
not. 

92. Did you make any inquiries as to what they 
were there for ? — No ; I did not consider it my busi- 


93. And you never said one word about it ? — Not 
one word. 

94. At the time you were called into the office 
did you know any increase of rent had been put on 
you by any valuation? — I did not know until I was 
called in. 

95. You did not know that any valuation had been 
made ? — No. 

96. What did the Knight of Glin say? — He asked 
me what I would pay for my land. 

97. Pay in increase for it ? — I don’t know. What 
I would pay for my land, and I told him it was too 
dear at the old rent, that we were never able to pay 
without going into the bank for it. He said he did 
not care, that he would give us a lease for thirty-one 
years, but I told him we did not want a lease at all, 
that we were not able to pay for the lease even ; he 
said I should comply by taking the lease, and pay 
£13 a year for the holding. 

98. Was it not increased rent he wanted ? — He 
wanted this and that. 

99. Did he not say you must pay an increase of 
rent, and if you like I will give you a lease? — No, he 
said I should take the lease, and pay the increase. 

100. Was anybody by at this? — -No, only himself 
and his agent. We were only called in one by one 
in our turn always. 

101. The Knight of Glin was not here when you 
gave your evidence. I would just ask you to repeat 
all he said now? — He asked me what rent was I 
going to pay for my holding, I told him my holding 
was too dear before, and I could not pay any more 
than the old rent ; that his father put a rise on before 
him ; he said he did not care for that, that he was 


going to give me a lease for thirty-one years. J 
said I did not want it at all, as I could not pay for 
it. He said if I did not comply, and take the lease 
and pay £13 a year, it must be that the whole of the 

tenants had a combination made up, and, by G 

he would eject me out of the holding. 

102. Was the lease prepared then ? — No. 

103. Was it produced to you then ? — No. 

104. How soon after did you execute the lease ? 

I cannot say. 

105. Where did you execute it? — At David O’Leary’s 
in Glin. 

106. Did David O’Leary read it over to you ? — No 

107. Did Mr. Hemphill?— No. 

108. And you did not read it yourself? — No. 

109. Did you object to it ? — I objected to it before 

but I was called in some day of the week. 

110. What day? — I cannot say, but I did not go. 
in because I had not the money, and was not inclined 
to take it, and I met David O’Leary in the town 
after, and he asked me did I not go in. I said I had 
no money. He told me if I did not come in and take 
it out, 1 would be put to costs. I was afraid of being 
ejected, and I borrowed £3 3s. as I told his lordship,, 
and paid for it. 

111. Now, about these buildings, when was this 
room made ? — Ten or twelve years ago. 

112. Was your mother living in the house then ? — 
No, she is dead, these twenty years. 

113. Were there two families living in the house? 
—No. 

114. The gable end, when did you build that ?— I 
believe it was the year after the room. 

115. The kiln? — It was my mother built that. 

116. How long ago? — 1 cannot say. 

117. The drains, when wei'e they made ? — The com- 
mencement of them was made twenty year's ago. 

118. And the last of them? — The last of them I 
made some nine years ago, and I made some since. 

119. You levelled 230 perches of fences ? — Yes. 

120. And built 112 perches ?•— I think so. 

121. Have you any receipts — before this lease was 
made ? — No, I have not, though I have them at homo. 

Re-examined. 

122. Mr. Sullivan. — Was it in the interval between 
the time you were called into the castle, and told you 
would be evicted, and the time you took the lease 
that you saw O’Leary, the sub-agent? — It was, sir. 

123. And he told you the same story ? — He did, sir. 


Samuel 

Hemphill. 


Samuel Hemphill examined. 


124. Mr. Atkinson. — You are solicitor for the 
Knight of Glin ? — I am. 

125. And also agent — do you remember in what 
capacity O’Leary held under you ? — He was a clerk. 

126. Did he let land, evict tenants, or serve notices 
to quit ? — No, nothing whatever, except enter rents in 
the book according as they were paid. 

127. And when you would not be there, he would ’ 
receive reuts, enter them, and remit to you? — Yes. 

128. Beyond that he had nothing whatever to do? 
—No. 

129. Judge O’Hagan. — Where was it you received 
the rents ? — In Glin, generally. 

130. Mr. Atkinson. — You go down from Dublin to 
Glin to receive the rents ? — Yes, and any that we did 
not receive they afterwards paid to O’Leary and he 
remitted to me. 

131. Any notices to quit and evictions were all 
executed by you ? — There were no evictions in those 
days ; but all those things are done, now, by me, and 
not by O’Leary. 

1 32. Do you remember going over these lands with 
the Knight of Glin and M‘Ellicott, shortly before this 
lease was made? — In August, 1875. 

133. M'Ellicott was a practical farmer? — He was 
and is. 


134. Judge O’Hagan. — Is he alive ? — He is. 

135. Mr .Atkinson. — Did he value these lands? — 
He did, and the Knight and I, conjointly, went over 
the lands, and all came to the conclusion as to the 
value we put on them — this farm amongst others — 
almost the entire townland. 

136. What valuation did you come to ? — We put £1 
an acre all round on this farm. 

137. There were fourteen acres, Irish? — 14a. 1r. 10p. 

138. Now, was there any reduction of that? — It 
was arranged, afterwards, that he would be only 
charged £13. 

139. How long had he been paying £10 rent? — Ho 
was paying £10 from the time I became agent. 

140. Did you see this man there ? — I have no doubt 
I did. I forget the particulars. I suppose there were 
sixteen or eighteen tenants on the townland that were 
examined. 

141. Do you remember having any conversation 
with him on the lands ? — I had a conversation with 
every one of the tenants. 

142. Are you able to say whether you spoke to thi s 
particular man ? — Well, I cannot. I am certain I did ; 
I have not the slightest doubt about it. 

143. Judge O’Hagan. — Have you a distinct recol- 
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lection about it ? — Not about this more than any other 
man. 

143. Mr. Atkinson. — Have you a distinct recollec- 
tion that you spoke to every tenant on the estate ? — 
Yes. 

144. Had you a list of the tenants with you ? — I 
had. 

145. And as you came to each man’s holding, have 
you a recollection of speaking to each man that repre- 
sented himself as the tenant? — Just as I said before, 
I must have spoken to every one. 

146. At all events, were you in the office, subse- 
quently, when they were called into the office as to 
these leases, he says you were ; you did not hear him 
examined, but he said that he was sent for and that 
you and the Knight of Glin were there, do you re- 
member that? — I do not remember the particular- 
occasion, for they came in and out so very often. 

147. Had you any particular negotiations with this 
man, with reference to the lease at all ? — Not with him 
more than any other tenant. Every one of the tenants 
came in, but one and all agreed to take their lease at 
the particular sum put on — some objected and there 
was a little taken off. 

148. At all events, did you or the Knight of Glin 
on any occasion ever say if he did not take the lease, 
“ by God,” he would be evicted? — Never one word on 
the subject. 

149. Did you ever say anything of that kind to 
him ? — Never. 

150. Did the Knight of Glin ever say anything of 
that kind in your presence? — Never, the lease was 
given to him as a boon. 

151. Did he object to the increase of rent? — They 
all objected to the increase of rent, of course. 

152. Did they make any objection to the leases, 
assuming the rent was increased on them ? — Not the 
slightest — they were glad to get it. 

153. Did this man ever make any objection to you 
of the granting of the lease? — Never, to my know- 
ledge. 

154. Or did he ever make it to the Knight of Glin 
in your presence ? — Never, that I can recollect. 

155. Could he have said it? — I do not think he 
could have said it in my presence without my remem- 
bering it. 

156. Could you have forgotten a matter of this kind 
— if the Knight of Glin said, “ there is a combination 
amongst you and if you don’t agree I will eject you,” 
could you have forgotten that if it happened ? — I never 
heard anything of the kind. 

157. Could it have occurred in your presence with- 
out your remembering it ? — It could not. 

158. Did you as far as you can recollect ever 
threaten to evict him in any way ? — I never threatened 
to evict any tenant of the Knight’s, except for non- 
payment of rent, and until very lately there was no 
such thing as non-payment of rent. 

Cross-examined by Mr. D. B. Sullivan. 

159. Where do you live? — I live in Dublin. 

160. Now, Glin is not very accessible from Dublin 
— how often in the year do you go there ? — Twice and 
sometimes three times, but scarcely ever more than 
twice. 

161 But did you not go on each of these occasions 
for the purpose of collecting rent ? — I did. 

162. Where did O’Leary live? — He lived in Glin. 

163. And was employed in the office there? — Yes. 

164. And anything that had to be done with the 
tenants upon the property in your absence was clone 
by him or through him ?--There was nothing to be 
(lone except to collect the rents. 

165. He was on the spot, and in the office, and you 
went down twice a year to collect rents ; now as to 
this valuation, as I take it the three persons who 
made it were the Knight of Glin, the landlord, you 
his solicitor, and the process server ? — He happens to 
be a process server. 

166. Did you value on that occasion the property 


of the four tenants who appeared before the Sub- Jan. 26 , 1882 . 
Commissioners ? — It is another townland altogether. Samuel” 

167. Did you on that occasion value the holding of Hemphill, 
the two Delanes, Hanrahan, and Hunt? — We did. 

168. And fixed the rent? — Afterwards we agreed 
about it. 

169. And the rent of these men you fixed at £94 
a year ? — The four in the aggregate, about that. 

170. Has it not been reduced by the Sub-Com- 
missioners to £52 ? — It has, but there are appeals 
against it of course. 

171. Have you any recollection now of anything — 
can you repeat one word of anything that passed 
between you, that man, and the Knight of Glin? 

— Well, I cannot at this distance of time, nothing 
particular. 

172. Judge O’Hagan. — How many tenants took 
out leases on that occasion ? — I think thirteen. 

173. How many tenants are there on the estate ? — 

On this particular townland ? 

174. Yes? — There appeared to be about eighteen, 
who had not leases before. 

175. And of the eighteen, thirteen took the leases ? 

—Yes. 

176. What became of the other five? — They were 
— one or two of them had leases before. 

177. But were there any of them who had not 
leases before ? — No, I think there were only fifteen 
tenants ; I was adding another little townland to it — 
there were only about fifteen tenants, and thirteen of 
them took leases. 

178. Mr. Litton. — O n that occasion ? — Yes. 

179. Judge O’Hagan. — That is every tenant? — 

Almost every one who had not a lease. 

180. Were leases given on any other townland at 
that time? — They were on another townland at a 
different side of the estate. 

181. And were leases taken by every tenant on the 
other townland ? — They Avere not. 

182. Were they by some? — They Avere taken by 
some of them. 

183. By how many of them, by half of them ?— At 
least half, or more than half. 

184. With regard to the tenants, the half Avho did 
not take leases, did they remain tenants from year to 
year? — The leases were prepared for them at their 
oavii request, but they refused to pay the costs, and 
the leases remained in the office. 

185. The leases then were prepared for all the 
tenants on that toAvnlancl ? — All the tenants Avho asked 

186. I thought you told me leases Avei - e prepared 
for all the tenants? — Yes, they all asked for them on 
this toAvnland. 

187. And leases Avere prepared for them all ?- —Yes, 
leases Avere prepared for them all. 

188. But some of them did not take out the leases. 

— Iioav many ? — I think about three on each toAvn- 
land. 

1S9. And have these three since remained as tenants 
from year to year ? — They have my lord, the leases 
are prepared but they have not signed them. 

190. They remain as tenants at the rents in the 
lease ? — Yes, but they never signed the leases. 

191. That is the case not only in this townland but 
in the other townland 1 — In the other toAvnland there 
Avei-e a good many small tenants Avho Avoulcl not get 
a lease because their holdings Avere too small — about 
,£1 or £2 a year. 

192. May I ask you was any tenant on that occasion 
evicted? — Not one. 

193. Or notices to quit served on them? — There 
Avas a notice to quit served on one in the other town- 
land, only one. 

194. Mr. Litton. — What Avas the cause of the 
ser\’ice on him ? — He refused to pay the rent. 

195. The increased rent? — The increased rent. 

196. Do you knoAv the man Dillune Avho is sitting 
down there — a tenant of the Knight of Glin ? — I 
don’t knOAV him. 
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The Knight 
Glin. 


197. Will you deny that lie was threatened with 
eviction on that one occasion, when the tenants came 
in one by one ? — What is his name ? 

198. Pat Dillane, who is sitting down there, a tenant 
of the Knight of Glin ? — Is he on this townland. 

199. Surely you ought to know — you the agent of 
the estate, will you undertake to say he was not 
threatened with eviction if he did not 'take out a lease 1 
— I am certain there was no notice to quit but the 
one. 

200. Mr. Atkinson. — Were you there when this 
lease was executed ? — I don’t think I was, if I was I 
would be a witness to it. 

201. Judge O’Hagan. — O’Leary I think witnessed 
it ? — O’Leary witnessed it. 

202. Mr. Sullivan. — Mr. Hemphill, where were 
these leases prepared ? — In Dublin. 

203. Of course there was no such thing as a draft 
sent to the tenant ? — No, they all knew they were to 
take leases usually given on the estate. There were 
I suppose fifty leases of the same kind on the estate 
already. 

204. Mr. Litton. — Am I right in saying that none 


of the thirteen tenants who took out leases, had leases 
before ? — They had not. 

205. Mr. Atkinson. — There is a form of lease on 
the estate — they are all the same ? — They are all the 
same. 

206. J udge O’Hagan. — How long before had that 
lease been prepared as an estate lease — how long is it 
in use ? — I think since 1872 or 1873 — Oh yes, my lord, 
a great deal longer, since immediately after the Knight 
came in for the estate in 1866. It was immediately 
after that. It was prepared after his father’s death 
in or about the year 1S67. 

207. Mr. Atkinson. — Was there any alteration 
made in it subsequently in that form of lease that is 
there now ? — That is the formal lease that was prepared 
originally and that was used as long as it lasted. 

208. Do you mean to say there was a covenant iii 
the lease to pay the whole of the Grand Jury cess?— 
No that is in writing. 

209. Were there any of these leases taken out in 
the interval between 1867 and the time at which these 
leases were made? — Plenty of them by the other 
tenants. 


The Knight < 

210. Mr. Atkinson. — Do you remember going on 
these lands — you know the tenant Meade? — Yes. 

211. Do you remember going on the lands in 
company with Mi - . Hemphill in 1875 ? — Yes. 

212. The rent had been unchanged in this place 
for a considerable number of years ? — I believe so. 

213. Did you go in company with Mr. Hemphill 
and M'Ellicott to make a valuation? — Yes, I went 
principally to walk over the lands, yes, to make a 
valuation. 

214. Did you see Meade there? — Yes, I believe 

215. You arrived at a valuation? — Yes, we thought 
the lands were worth about £1 an acre. 

216. That would be £14 5s. ?— Yes. 

217. Ultimately £13 was taken? — Yes. 

218. Had you any conversation you can recollect 
with this particular man Meade on that occasion ? — 
No particular conversation. 

219. In reference to the lease, or the increase of 
rent or anything of that sort ? — No, I think not. 

220. Do you remember subsequently his coming 
into your office at Glin Castle ? — It was not exactly 
an office — he came into one of the rooms — it was used 
that day as an office. 

221. And the other tenants came in that day also ? 
—Yes. 

222. Do you remember whether the tenants were 
called in one by one into the room or not ? — I think 
they were. 

223. Do you remember having a conversation with 
this man Meade as to increasing the rent ? — Yes. 

224. What was it ? — I think I told him we had 
fixed £1 an acre on the land. 

225. What did he say to that? — Well you know it 
is five years ago. 

226. As far as you can charge your memory? — I 
believe he objected to the rent, saying it was a little 
■high. He agreed to that £13 a year I think. 

227. Now what was said about a lease, was any- 
thing said about a lease ? — To the best of my belief 
they were promised at that time if they wished to take 
them. 

228. By you ? — By me. 

229. What did he say in reference to taking out a 
lease ? — Well you know it is five years ago. 

230. As near as you can go? — He said he would 
agi - ee to the rent at £13 and to take a lease at thirty- 
one years. 

231. Did you on that occasion say when he objected 
to pay £1 an acre — did you say there was a combina- 
tion amongst them, that lie should take it and that if 


if Glin sworn. 

he did not, by God, that you would eject him ?— Surely 
not — I never said it. 

232. Did you say it on any occasion ?- -Never. 

233. I suppose if you got the increased rent you 
were quite content ? — Quite content — I did not care 
whether he took out a lease or not — I always advo- 
cated leases. I gave leases all round to my tenants 
where other people did not do it at all. 

234. Long before the passing of the Land Act? 

Long before, I always advocated leases on my property. 

235. Judge O’Hagan. — What was the date of that 
interview at your office? — I cannot exactly say the 
date. 

236. Mr. Atkinson . — It was at all events after the 
valuation ? — Yes, some few days after. 

237. And before he took out the lease? — Before he 
took out the lease. 

238. Judge O’Hagan. — You have no entry by 
which you could fix the date ?— Not the slightest. I 
never thought this would come on. 

239. Mr. Litton.— W as Mr. Hemphill by ?— Yes, 
Mr. Hemphill was by and the sub-agent or clerk who 
is dead — O’Leary. 

240. Judge O’ Hagan. — H ave you any entry Mr. 

Hemphill ? “ 

Mr. Hemphill . — It must have been in the month of 
August, because I only stay at Glin Castle a week or 
ten days at any time. 

241. And was the lease signed then? — No, not for 
twelve months afterwards. 

242. Mr. Atkinson . — (To the Knight of Glin).— 
Whatever took place at the Castle was the only 
negotiation you had with him ?— That was the only 

. negotiation. 

243. Did you on that occasion use any threat to 
evict him if he did not take the lease ? — No, there are 
men in the townland who did not take the lease and 
they are there still. 

244. Are they paying the increased rent? — They 
are — if they have paid it up lately. 

245. Did you on that occasion threaten him or say 
you would eject him if he did not pay the increased 
rent ? — Never. 

246. You did not eject any person at that time ? — 
I ejected no person upon this townland. 

247. You did not eject one upon any townland? — 
There were one or two, there was a man ejected some 
years ago. 

248. Was that in reference to this increase of rent? 
— No, not in reference to this townland, it was another 
matter altogether. 
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219. You say lie ultimately consented to pay the 
£13?— Yes. 

250. Did you in these negotiations in any way 
threaten to evict or eject him? — Never, I believe they 
all took the leases on this townland with the exception 
of one. 

251. And who was that one? — It was Daniel 
Cullane ; they all agreed to the lease and all took them 
with the exception of this one, in fact in these days 
they were most anxious for leases. 

Cross-examined by Mr. Sullivan. 

252. Now I observe, sir, you do not claim to have a 
very accurate recollection of what took place on that 
occasion ? — As fair a recollection as a man can, of live 
years standing. 

253. Having a good many transactions of this kind 
on hand at the time ? — Well yes, I valued two town- 
lands. 

254. And on the occasion this man came to Glin 
Castle how many other tenants had you an interview 
with ? — I cannot say exactly the number of tenants, 
but nearly all the tenants on that townland and on the 
other townland. 

255. How many would that be? — I cannot tell you 
the number. 

256. W ould it be forty ? — There are about fifteen on 
each townland — about thirty is the number. 

257. Upon this same day you had the interview 
with Meade you saw and spoke to about thirty tenants ? 
— Nearly that — all the tenants on the townlands of 
Killard and Killeeny. 

258. Did you see Dillane on that occasion — Pat 
Dillane? — I think I did. There are four Dillanes on 
that townland. 

259. Can you charge your memory with any single 
sentence that was spoken by you to Dillane on that 
occasion — Pat Dillane ? — I remember with regard to 
the rent he was told the amount of rent fixed. 1 do 
not know what it is for I have not looked in the books 
for a very long time. 

260. Can you remember a single sentence spoken by 
him or you on that occasion? — I remember he agreed 
to the rent fixed, and they took out their lease — a joint 
lease for the four. 

261. Can you repeat a single observation that 
Dillane made ? — There were four Dillanes there. 

262. That Dillane sitting there in Court ? — No, I 
cannot, there are four Dillanes on this townland. 

263. Did the tenants leave Glin Castle without 
agreeing to your terms and then return ? — I think 
nearly all agreed to their terms. 

264. Will you swear none of them went out without 
agreeing to your terms in the first instance ? — I believe 
Meade did, the rent was fixed at £14 and he afterwards 
agreed for £13. 

265. Had the £13 been proposed to him before ho 
went out ? — No, I think not. 

266. Was O’Leary present at all this ? — Yes. 

267. Was M'Ellicott there? — I cannot swear about 
M'Ellicott. 

268. Come now really? — I cannot swear, he had 
nothing to do with the fixing of rents. 

269. This is a matter depending on recollection, will 
you undertake to swear M'Ellicott was there ? — Surely 
1 will not. To the best of my belief he was not there. 
There was only Mr. Hemphill and my sub-agent. 

270. Who was the sub-agent ? —David O’Leary. 
He was my sub-agent, clerk, for years. 

271. Did you know William and Thomas Dillane, 
in Kinnard ? —Yes, surely. 

272. Were they evicted at that time?- — No. 

273. Either of them? — Never. 

274. Were they served with notices? — I believe 
they were. 

275. When? — I cannot exactly fix the date — but 
my agent can fix the date. 

276. Was it not at that time or about that time? — 
I think it was in or about that time, I cannot fix the 
date. 


277. Was it not in reference to the lease ? — It was Jan. 26 , 1882 . 

in reference to the increase of rent on the townland of .T - . 

Kinnard. The Kn.ght of 

278. Made at that time? — Yes. 

279. Now, you cannot remember any particular 
conversation with a tenant on the occasion you visited 
the land? — Surely I can not. There were thirty 
tenants, and if we had any conversation it was perfectly 
amicable up to that time. 

280. In fact they were delighted at having the 
rents raised"? — We were on the very best terms up to 
the last two or three years. 

281. Even the men with the notices to quit ? — Even 
these men. 

282. It was quite a friendly transaction? — It was a 
friendly transaction. 

283. Mr. Atkinson. — It was after he returned, the 
decision as to the £13 was come to ? — After he re- 
turned. 

2S4. And then he agreed to the £13, £1 5s. less 
than the valuation in the first instance? — Yes. 

285. Mr. Sullivan. — Have you any document here 
that would show the valuation ?- — No, I did not take 
any valuation. 

286. Did you know the rent of any tenant whose 
holding you valued?- — Surely not. I believed there 
was a lease in existence for years upon years, and it 
was several years after the expiration of that lease we 
went to revise the rents. 

287. Judge O’Hagan. — Tell me, Knight of Glin, 
where did you yourself execute this lease ? — I either 
executed it in the office of Daniel O’Leary or at Glin 
Castle. 

288. You had the office in Glin? — The office Was in 
Glin. 

289. Did you execute all the leases together ? — No. 

I would come in and sign the lease sometimes and 
have them witnessed by Daniel O’Leary, and then the 
tenant would come in afterwards and pay the amount 
of rent and sign it ; it was witnessed by Daniel 
O’Leary. 

290. You would not fix the particular time you 
signed it ?— I generally got him to date the lease before 
my signature was to it. 

291. Judge O’Hagan. — The stamp was not issued 
from Dublin till the 9th of September; how do you 
account for the date on the stamp ? 

Mr. Connolly. — They were stamped afterwards. 

Witness. — The 31st was the date I signed the lease, 
and I always got him to date them before I signed 
them. 

292. Judge O’Hagan. — Mr. Hemphill, have you 
any means of showing what rent was paid by the tenant 
between August, 1875, and August, 1876? 

Mr. Hemphill. — I have not my book here, my lord, 
but I examined it before I came from Dublin and the 
increase was payable the 25th of March, 1876 — there 
was none of it paid till August, 1876. 

293. Mr. Litton. — Do you collect the rent yearly 
or half-yearly ? — Half-yeai-ly. 

294. Judge O’Hagan. — Was there a hanging gale ? 

— There was a hanging gale. 

295. And the March gale, 1876. When were you 
paid that ? — In August. 

296. Mr. Litton. — Was that at the rate reserved 
in the lease or the former rent ? — At the former rent. 

The lease was to hold from March, and therefore the 
first year’s increased rent was not till September, 187 6. 

297. Then, in fact, he did not come under the new 
rent until he executed the lease ? — From the previous 
March. 

298. Then the September rent of 1S75 was paid 
according to the old rent ? — According to the old rent 
and the March rent also of 1876. 

299. Mr. Atkinson. — That is the rent due in March? 

— Yes. 

300. Mr. Litton. — Then from the time you "went on 
the land, and shortly after entered into the agreement 
to pay £13, that £13 was not paid for a year. after? — 
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Jan 25 , 27,188 


Gorman. 


Not until January, 1877, it dicl not begin to run until 
March, 1876. 

301. Judge O’Hagan. — What time in August were 
you down to receive the rents 1- — From the 20th to 
the 25th or thereabouts — the latter end of August. 

302. Mr. Atkinson. — That was the time you made 
the valuation! — Yes; I went down generally in August 
to receive the previous March rent. 

303. Judge O’Hagan. — I suppose M'Ellicott is 
not here ? — He is not, my lord. 


304. Mr. Atkinson. — Was he in the office the day 
this thing was done ? — I think not. 

305. Mr. Litton. — Were all the other tenants who 
executed leases — treated in the same way as regards 
that half-year’s rent? — Every one. It was not 
intended to put on the increased rent until the follow- 
ing March. 

306. Judge O’Hagan. — What was done with the 
tenants who did not take the lease ? — They continued 
to pay the increased rent. 


JANUARY 27th, 1882, 

Mr. Hemphill re-called. 


307. Mr. Sullivan. — I wish to know when the in- 
creased rent was paid — from what date ? — The in- 
creased rent commenced the 25th March, 1876. 

308. Mr. Atkinson. — What was the date of the lease ? 
— 31st of August, 1876. 

309. Mr. Sullivan. — The increase of rent and the 
execution of the lease was the same ? 

Mr. Atkinson. — There was a half-year’s rent at the 
increased rent became due 25th March, 1876. 

Mr. Sullivan. — When was it first paid? 

Mr. Atkinson. — It was paid the 5th September, 
1876. 


311. Mr. Litton. — The increased rents began to run 
from the 25th March, 1876 ? 

Mr. Atkinson. — No, from the 25th of September, 
1875. 

Judge O’Hagan. — But a half year’s rent at the 
increased rent fell due the 25th March, 1876. 

Mr. Hemphill. — It was paid, 5th September, 1876. 

Mr. Litton. — That is the time the lease was 
executed. 

Mr. Atkinson. — Yes. 

Mr. Sullivan. — It was subsequent to the execution 
of the lease, so that up to the time the man went for 
this lease he never had paid the increased rent. 


BEFORE Mr. JUSTICE O’HAGAN, and Mr. COMMISSIONER LITTON, q.c. 


LIMERICK, JANUARY 25th and 27tli, 1882. 


DAYID GORMAN, and Others, - Tenants ; 

CHARLES WILMOT SMITH, ------- Landlord. 


Mr. Cleary, instructed by Mr. O'Riorddn, appeared for the tenants ; Mr. Atkinson, Q.C., 
instructed by Mr. Beauchamp, for the landlord. 

DAVID GORMAN v. CHARLES W. SMITH. 

The lease in this case was dated 1st September, 1877, rent reserved LI 28, but with a proviso that if 
tenant observed all the covenants the landlord would accept £64. 

David Gorman sworn. — Examined by Mr. Cleary. 


1. Were you a tenant under Mr. Smith before you 
signed this lease ? — I was, sir. 

2. A tenant from year to year ? — I was, sir. 

3. What was your rent before you took the lease? 
— The same as it is now — L64. 

4. Had you made improvements on the farm before 
you took the lease ? — I had. 

5. Tell us what you had done? — I had drained 
sixteen acres at the bottom of it, and about an acre 
at the top I drained — that is all. 

6. Did you build any houses on it? — We built a 
dwelling-house and a cowhouse. 

7. Were those things done by yourself or by your 
father ?— The drains were done by my father, only a 
little that 1 sunk myself — the dwelling-house was built 
by my father, and it was myself built the cowhouse. 

8. When did your father die? — He is dead now 
eleven years last April. 

9. Would you say what occurred' about this lease — 
who came to you to ask you to take it ? — Bill Creagh 
the bailiff. 

10. What did Bill Creagh tell you ? — He told me 
that if I didn’t sign a lease I would be served with 
notice to quit before ten days — I cannot say now was 
it ten or twelve, but one or the other. 

11. Was it inconsequence of that you agreed to sign 
this lease ? — It was. 


12. Had you any attorney employed for you? — I 
had not, but I objected, when I came to the attorney, 
against it, and he asked me, “ Why did you come?”— 
“ Because I was pressed, sir,” said I. — “ Who pressed 
you ?” said he. — “ The bailiff did ” said I. 

13. When you came to sign the lease was that the 
time you came to object to it? — It was. 

14. Who was the attorney, was it Mr. Beauchamp? 
— It was. 

15. Is that Mr. Beauchamp there (pointing to him 
in Court) ? — Yes, sir. I would not know him. 

16. Judge O’Hagan. — What was the term in the 
lease ? 

Mr. Cleary. — Thirty-one years. 

Cross-examined by Mr. Atkinson, Q.c. 

1 7. How long were you in the farm ? — I suppose up 
to fifty years — forty-eight or so. 

1 8. How long is it since your father built the house ? 
— He built some of it a few years after coming there, 
and then in some years more he built more. 

19. And you did the draining? — Yes. 

20. And you might have been turned out by the 
landlord — did you know that? Did you not know 
that he could turn you out before you got your lease? 
— He could. 
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21. Would you not like to have a lease that would 
prevent him turning you out? — I didn’t care much. 

22. Why ? — I would be badly off if I wouldn’t be 
better off anywhere than I am there. 

23. But you were always paying the same rent? — 
I never paid it till he took it — it was never demanded 
from me. 

24. How long were you paying the rent of £64 to 
Mr. Smith ? — I was not paying it, only a few years, 
first ; and then he reduced it to £60, and then again, 
when the rest of the place fell in to him, he rose it to 
£64. 

25. The old rent — and there never was any rise 
asked from you ? — There was not since. 

26. You were paying £64 four or five years before 
you got the lease, were you not ? — I was not. 

27. How many years ? — I think I was not a year 
entirely. 

28. Did you know Mr. Cox was the agent ? — I did, 

29. Had you ever any conversation with Mr. Cox 
about your lease ? — Never, till the day he came down 
about it. 

30. What day was that ? — The 1st September. 

31. Did he tell you you could have a lease if you 
wanted it ? — He did not. 

32. What did he say ? — He didn’t say anything, 
but to go up to the office to Mr. Beauchamp, and 
when I went up the lease was pulled out to be read, 
and I told them J didn’t want that at all. 

33. Was it Mr. Beauchamp’s costs you objected to ? 
You didn’t like to pay the attorney? — I did not — I 
didn’t want the lease at all. 

34. Why? — “Why did you come?” said he. 

35. Why were you objecting to a lease that didn’t 
increase your rent ? — I didn’t want it. 

36. Why ? — Because my land was too dear, and I 
said I had lease enough of it. 

37. Did you say that to Mr. Cox? — I often said it 
to him. On the day he went out to value it he asked 
me what was the rent. I said thirty shillings. 
“ Surely,” said he, “ it is enough on you.” 

38. Was that the only place you had — you were 
living there ? — I was. 

39. And you didn’t want to get a lease of your own 
holding without an increase of rent ? — I didn’t want 
a lease of it. 

40. Though it was the only place you had to live 
on?-- Yes. 

41. And your wife and children were in the house? 
—Yes. 


42. Will you tell nre anything Mr. Cox ever said 
about taking out this lease ? — I don’t recollect anything 
at all. 

43. Tell me anything your landlord ever said to 
you? — I could not— -little conversation I ever had 
with him. 

44. Now, Bill Creagh is the bailiff ; you have paid 
no rent for the last two years — have you ? — I did. 

45. When ? Is there not two years’ rent due by 
you ? — There is not, indeed. 

46. How much? — There is a year’s rent, and then 
another half gale accruing. 

47. Next March there will be two years due — is 
not that so ? — It is not. 

48. Next May thex - e will be two year’s rent due ? — 
Yes, but the pay day used to be in August. 

49. Are all the tenants in the same condition? — I 
cannot say. 

50. Did the whole of you hunt Bill Creagh out of 
the place? — Never. 

51. Have you him here as a witness ? — I have not. 

52. Do you know he is dismissed or resigned ? — I 
do not know. 

53. He is not about the place, at all events ; he 
never went to warn you about rents — he knew 
better : what did Creagh tell you ? — He told me that 

if I didn’t go and take the lease I said I would 

not. “ You must,” said he, “ and no thanks, and if 
you are not down next Saturday — that was a Sunday — 
this is the fifth warning we are giving you — you will 
get a notice to quit in,” I can’t say was it ten or twelve 
days he said ; “so mind yourself, now." 

54. When you went to Mr. Cox you didn’t tell him 
what Creagh had said ? — I told it above in the attor- 
ney’s office. 

55. To whom— to Mr. Beauchamp ? Do you mean 
to say you told that gentleman what Bill Creagh 
said?— I cannot swear it was that gentleman, but 
there were two of them. 

56. Did you tell Mr. Cox what Bill Creagh had said 
to you ? — T did not. 

57. You had no talk with Mr. Cox about the lease- 
at all ? — I had not, until that day. 

58. Did you go to Mr. Cox and say to him, “ What 
made you send such a message to me by Creagh — that 
you would serve me with a notice to quit if I didn’t, 
agree to take a lease ?” — No. 

59. Was anybody by when Bill Creagh used that 
threat to you? — There was people inside in the shop. 

60. Who were they ? — A good many of them. 

61. Are they here ? — They are not 


Jan. 25, 27,1882 

David 

Gorman. 


DAVID KANE v. SAME LANDLORD. 


David Kane sworn. 

1. Before this lease of 1st September, 1877, were 
you tanant from year to year under Mr. Smith ? — Yes ; 
myself and my mother. 

2. Your father was tenant under him, I suppose ? — 
He was. 

3. What is the extent of your farm ? — Something 
about twenty-eight Irish acres. 

4. Up to 1869 what rent did you pay ? — £15 18s. 2 cl. 

5. When, after 1869, did Mr. Smith demand an 
increase of rent? — I think he valued the land in 1870. 

6. Were you served with this notice to quit [pro- 
duced] ? — I was not, sir ; my mother was. 

7. Judge O’Hagan. — W hat is the date of that? — 
11th March, 1872. 

8. Mr. Cleary. — And after that you were served 
with an ejectment 1 — Yes. 

9. And this eiectment [produced 1 is dated October, 
1872?— Yes. 

10. Then, did he increase the rent ? — He asked the 
increase of rent in 1870. 

11. But you didn’t give it to him till after the 
notice was served ? — No. 


Examined by Mr. Cleary. Davkl Kane. 

12. After the notice and ejectment, did you agree 
to give the increase of rent ? — I had to do it. 

13. How much did he increase it to ? — £55 7s. 

14. The valuation is £16 : when you settled with 
him in 1872, did he make you pay it all back from 
1869 ? — He did ; from the death of the late Lord 
Kingston. 

15. After 1872, and down to the time of the lease, 
did you pay the £55 7s., or was there any other change 
made ? — I had to pay the back rent in 1872. 

16. And then you continued paying on? — Yes. 

1 7. Who came to you to ask you to take the lease ? 

— Creagh. 

18. Was that long before the lease was signed? — I 
think about six months from the first commencement 
of it. 

19. What did Creagh say to you about signing the 
lease ? — He told me it was as good for me to go and 
take a lease — that everyone had agreed to do so. 

20. Judge O’Hagan. — What did he say to you? — 

He said to me to go and take a lease ; he came the 
first time and said, “Will you take a lease?” “I 
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think I have lease enough,” said I. He came a 
second time and said, “ The whole of them have signed 
to take leases, and don’t you be the last." 

21. Mr. Cleary. — Did he say anything more to you ? 
— I said I would consider. He said to have me con- 
sider myself whether I would or not. 

22. Did you go to Mr. Beauchamp’s office after- 
wards! — We did. 

23. With the other tenants ? — Yes. 

24. You had no professional adviser ? — Never. 

25. Did you ever get a draft of the lease ? — Never. 

26. You went to Mr. Beauchamp’s office? — Yes. 

27. How long were you there ? — I suppose about an 
hour and a half. 

28. Were you there with Goraian ? — I was not with 
Gorman. 

29. Were there other tenants there ? — There was. 

30. Before you went down to Limerick to sign the 
lease, had Mr. Smith made any statement to you about 
keeping you on the place ? — He had ; he said he never 
would accept me as tenant at all. 

31. Did he say anything about leaving you on the 
land ? — He said he would not have me as tenant at 
all ; he said there was 6s. an acre more offered for my 
hind than the new rent. 

Cross-examined by Mr. Atkinson, q.c. 

32. Had you the same farm in 1869 that you have 
now ? — Yes ; myself and my mother had. 

33. Had you an old lease ? — There was an old lease. 

34. Have you got the old lease ? — No. 

35. You didn’t bring it with you 1 — No. 


36. Did you leave it at home ? — There is no trace 
of it. It has melted away. My father had an old lease. 

37. Was it at the expiration of that the place was 
revalued ? — It was. 

38. The conversation you had with Mr. Smith, was it 
at thetimethenotice to quit was served? — Itwasafter it. 

39. Was it before the ejectment -was served?— 
After it. 

40. After he said he would never have you as a 
tenant, you were taken ? — Yes. 

41. Do you swear you had never spoken to Mr. Cox 
or Mr. Smith about a lease? — I never had. 

42. Or to Mr. Beauchamp? — Never. 

Judge O’Hagan.— D id you read the lease before 
you signed it? — No, sir, 

43. Was it read to you ? — Mr. Beauchamp read part 
of it. 

44. Did you know what rent you were comin# 
under ? — Of course I did. 

45. What was the rent under the lease ?— .£55 7 S . 
was the rent, if we kept up the covenants. 

46. Did Mr. Beauchamp read out the rent reserved 
by the lease ? — He did ; double the rent. 

47. And you saw you were coming under a double 
rent ?— Anything at all that would be offered by him 
I would accept it, as he said he would put us out. 

Mr. Cleary. — What were you saying about putting 
you out ? — Mr. Smith said he would not have me as 
tenant at all. I never got a receipt in my own name. 

Judge O’Hagan. — Since the lease, did you get a 
receipt in your own name ?— No. 


JOHN FITZGERALD, Tenant, v. SAME LANDLORD. 


John Fitzgerald, sworn. 

1. Were you tenant from year to year of these 
lands before this lease ? — Yes, sir. 

2. Have you got your receipts here ? — I have. 

3. What rent did you pay before 1869 ? — £9 8s. 4c?. 
every half-year. 

4. Was the rent increased on you after 1869 ? — It 
was, to £9 10s. half-yearly. 

5. In what year was that, do you recollect ? — 1870. 

6. You paid that rent until the lease was made. 
Who came to ask you to take a lease? — William 
Creagh. 

7. Was he then the bailiff on the estate ? — He was. 

8. Was he the man who had come to warn you to 
pay the rent during the previous year ? — He was. 

9. What did Creagh say to you when he came to 
ask you to take a lease? — He asked me would I take 
a lease ? I told him I didn’t want it, that I had 
lease enough, and that I would consider whether I 
would take it or not. He came three days after, and 
asked me would I not take a lease or sign my name 
for it ? I told him I would not. He came again in 
live days afterwards, and told me I would be the last 
on the list of Mr. Smith’s tenants — that every one of 
them had given in their names for leases, and it would 
be better for me to do it than be a black sheep among 
them. I told him if the whole of them had given in 
their names it would be better for me to do so too, 
and he took down my name. 

10. Did he come to you again at all ? — He did not, 
sir, after taking my name. 

1 1. Did you go down then to Limerick ? — I did, 
when we were sent for. 

12. Who came to you? — William Creagh. 

13. What did lie say to you? — He noticed us that 
our leases were filled below, and to go down to Mr. 
Beauchamp’s office, and we would get them there. 

4. Did you say anything to him then?— I did 
not. 

15. Did you go to Mr. Beauchamp’s office?— I did. 

16. Did you read the lease? — I did not. Mr. 
Beauchamp read part of it — himself and his clerk. 

I could not swear which — one or both. 


Examined by Mr. Cleary. 

17. You had no attorney concerned for you ? — No. 

18. How long were you in the office altogether? — I 
suppose about an hour, or an hour and a quarter. 

19. Were the other tenants there with you ? — They 
were. We had not a long delay there, as soon as Mr. 
Cox came in to identify that we were the tenants. 

20. How long was the clerk there reading the 
lease —how long did that occupy ? — I don’t think it 
took five minutes. 

Cross-examined by Mr. Atkinson. 

21. Did you hear Mr. Beauchamp explain the 
leases to the different tenants that were there? — I 
did. 

22. Did you hear him tell them what rent was re- 
served and what rent they should pay if they kept 
their covenants — did you hear him telling them that ? 
— Do what? 

23. Did you hear him telling them how much rent 
was in the iease, and how much they would have to 
pay if they kept the covenants ? — I did. 

24. And he did that for yourself? — He did. 

25. How many leases did you hear read that day? 
— I believe three or four. That was all that were 
there that day. 

26. Did you go on more days than one? — Never. 

27. While you were there you heard three or four 
different leases explained to the tenants ? — I did. 

28. And your own lease was explained ? — It was. 

29. Did not Mr. Beauchamp go through every 
covenant and explain the effect of it to you ? — No, 
nor one-third of it. 

30. Will you swear that? — I do. 

31. Did you read it? — I did. I carried it home, 
and read it. 

32. Will you mention any covenant in it that he 
didn’t explain to you, and that you found out when 
you went home ?— I cannot mention it. 

33 After you 'got the lease and went home, did 
you go back to him and say there were covenants in 
it that he did not explain ? — I did not. 
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34. Did you go in again for them ? — No, they were 
sent to the bailiff. 

35. I suppose they had not been stamped ? — They 
had been stamped. 


36. When you found he had not read the covenants Jan. 25, 27,1882 

did you complain to anybody? — Not a word. j olm 

37. At all events he read out the rent that was re- Fitzgerald, 
served, and the rent that you were to pay, if you kept 

the covenants ? — He did. 


JOHN KANE, Tenant, v. SAME LANDLORD. 

Mr. Cleary said the lease in this case was dated 24th February, 1877 ; the double rent was £66 5s. 

John Kane sworn. Examined by Mr Cleary. John Kane. 


1. You see that lease? — Yes. 

2 '. Do you know the holding you occupy under that 
lease at the double rent of £66 5s., that would be 
£33 2s. Gd. single? — Yes, sir. 

3. Before the lease, how did you hold it — was it as 
tenant from year to year ? — Yes, sir. 

4. What rent did you pay for it before 1859?— 


ill os. oa. 

5. Was that rent increased after 1859?— It was 
when Mr. Smith went out on the place. In 1870 he 
increased the rent to £33, as you have it there. 

6. Now, do you recollect who came to you to ask 
you to sign this lease ? — Bill Creagh, the bailiff. 

7. How long before February, 1877, was it?— He. 
came very often to me. 

8. When he came to you first and asked you to 
take the lease what did you say ? — I said it was too 
dear. I didn’t want a lease at all. I wouldn’t take 


9. Did he come to you a second time ?— He did, 
and he said there was £100 offered for it, and £2 an 
acre, and that I would go out as sure as Adam Quane 
and David Quane went out. 

10. Those were persons who had been evicted ? — 
Yes. He came to me a few days after again and told 
me whatever fine Mr. Smith laid out on the land he 
had it to get from a neighbouring man, and for me to 
take the lease. 

11. How long ago were the Quanes put out ! — I wo 
or three years before. 

12. Did he come to you afterwards again! — He 
did, sir, and he brought a list of the leases. I 
got" very much in dread, myself and my family, that 
we would be turned out, and I consented to sign it. 

13. Did you go down then to Mr. Beauchamp’s office? 
__He came to me then when he considered, I suppose, 
that the lease was prepared, and told me to go to Mr. 
Beauchamp’s office. He read a letter from Mr. 
Beauchamp, and told me to go there and that I would 
get the lease. 

14. Had you ever seen any draft of the lease ? — 
Indeed I had not, nor a word about it. 

15. When you went into Mr. Beauchamp’s office 
what occurred there ?— ' The lease was there. I thought 
he had only one lease, but Mr. Beauchamp told me 
there were two leases prepared for me. “ Begorra,” 
said I, “ that is a very droll thing, when I have no 
money to pay for the two leases." He told me then 
to borrow some money. 

16. Was the lease read out to you?— Well, there 
were some parts of it and I could not understand what 
was the meaning of them. He read a few little words 
of it for me very quick. 

17. Are you able to read and write ?— I can, a little. 

18. You can read print? — I can. 


Cross-examined by Mr. Atkinson. 

19. You are a very great simpleton — are you not? 
—Perhaps I am. 

20. You have read the lease now, have you not ! — l 
did not for two years I believe. 

2 1 . Will you tell us what part of it Mr. Beauchamp 
didn’t read out to you?— I cannot tell you indeed. 

22. Did he read out the rent to you?— Upon my 


oath I can’t say. 

23. Have you not come again and again to Mr. 
Cox to pay your rent, and been the spokesman for the 


other tenants? — Mr. Cox never asked me to take a 
lease. 

24. Have you not been the spokesman for the 
other tenants ? — What, have I ? 

25. Have you not been spokesman for the other 
tenants in speaking to Mr. Cox ? — I used to send the 
rent down from Mitchelstown by post. 

26. Were you not the spokesman for yourself and 
other tenants on several occasions .before this lease? — 
I never spoke a word to him about the lease. 

27. Before the lease had you not a talk with Mr. 
Cox — speaking to him for yourself and the other 
tenants ? — I never spoke to him about the lease. 

28. Dear me ! What a simpleton you have all of 
a sudden become ! Had you spoken to Mr. Cox about 
the contents of the farms, and getting a survey made 
of them ? — He charged me for two years for an acre 
and thirty-four perches of the farm that I had not 

29. Were you speaking to him and telling him he 
ought to do something for you and the other tenants ? 
— I told him he ought not to charge me for that acre 
and a quarter. 

30. Did the other tenants ever select you as a 
spokesman? — No indeed. 

31. Had your farm been surveyed before you got a 
lease? — It was, because I was paying for one acre and. 
thirty-four perches too much, and I was not allowed 
a penny piece for it. I am £11 out of pocket. 

32. Did you say you had no talk with Mr. Cox 
about the lease? — Never. 

33. Nor with the landlord? — Never — I never 
wanted a lease. 

34. You were charged no increased rent? — I wrs 
charged a great increase — it was raised from £11 8s. 
to £30. 

35. Had you not an old lease at that time ? — I had, 
till the Earl of Kingston died. 

36. And when the old lease fell in the increased 
rent was put on you, and you were paying that for 
four or five years before the lease — now, you say you 
didn’t know what was in the lease ? — I did not. 

37. Why did you object to take it ? — Whatever Bill 
Creagh would say I should do it. 

38. Why did you dislike it when you were getting 
thirty-five years of your farm without an increase of 
rent ? — I didn’t know the contents of the farm at all. 

39. Why did you object to it — did you ask anyone 
what the contents of the lease would be? — Not a 
word. I threw it into a box after coming home. 

40. Creagh told you. all the others had signed? — 
He told me unless I signed a lease out I would go. 

41. Did you tell that to Mr. Cox at all? — I never 
spoke to him about it. 

42. Where is Creagh ? — I cannot tell you. 

43. When did you see him last ? — I didn’t see him 
for three months. 

44. You haven’t paid auy rent for the last two 
years ? — I don’t know. 

45. Do you expect to be believed when you say 
you don’t know whether you have paid any rent for 
the last two years ?— I suppose I have some rent paid. 

46. Have any one of you paid a penny for the last 
two years? — Oh, how do I know. 

47. Was Creagh the bailiff? — He was. 

48. Where did he live when he was bailiff? — I 
cannot tell you. 
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/an. 25 . 27,1682. 49. You don’t know where Creagh Jived when lie 

John Kane. was over your own place ? — I did, well. 

50. Then why do you say you do not ? — I don’t 
know where he is now. 

51. Was anybody by when he made this threat? — 
There was not, but when he would be about the place 
he would come to me and tell me to take a lease. 

52. Did he say that from the time he came ? — He 
told me what I told you before, that whatever fine Mr. 
Smith liked to lay on the land it was offered by a 
neighbouring man, and if you were wise you would go 
and get your lease and not lose your land. I got 
afraid when I saw neighbouring men put out. 

53. What were they put out for ? — I cannot tell. 

54. Do you mean to say you thought you would 
be put out like Quane ? — I did. 

55. Quane was arrested on suspicion of shooting a 
man— sure you never did that to the landlord or 
agent ?— William Creagh was like an agent entirely. 

56. Did Mr. Beauchamp explain any of the lease 
to you?— Well, a few words of it. 

57. Were you there a long time ?— Indeed' I was 
not more than a few minutes. 

58. Did you hear the other leases read ? — No, not 
more than my own. 


59. Mr. Cleary. — Did you make any improvements 
on this farm yourself?— I did— I drained every percli 
of it. 

GO. Did you erect any buildings ? — I built a cow 
house ; and a house that fell down, I built up a^ain 
and thatched it. 

61. Mr. Atkinson. — When was this? — Last summer 
twelve months. 

62. Did you do anything before you got the lease? 
— Indeed I did — I am draining it always. 

63. Mr. Litton. — W hen did you pay for the lease? 
— In 1877 I suppose when it was written. 

Mr. Beauchamp said the lease was paid for on the 
day it was executed. 

64. Judge O’Hagan.— W hat is the date of the 
second lease ? — The same. 

65. What is the rent of this holding ? — [Mr. Cleary ]. 
£34 1 3s. is the double rent. 

66 . What was the old rent of this farm ? — [ Witness 1 

£14 7s. I believe. L J 

67. Had you made any improvements upon it?— I 
did— I drained it. Tt was all wet. 

68 . Did you put any buildings on it ? — I did not, 
but I gave it earth and top-dressed it. 

Mr. Litton. — D o the lands in the second lease 
adjoin the other? — They do — only across the road. 


JOHN RIORDAN, Tenant, v. SAME LANDLORD. 


John Riordan. 


Mr. Cleary said the lease in this case was dated 24t’.i February, 1877. 
John Riordan sworn. Examined by Mr. Cleary. 


1. Are you the son of John Riordan the lessee in 
this lease? — I am. 

2. Your father is an old man?— He is between 
eighty and ninety years of age. 

3. He is not able to come here as a witness ? — No. 

4. Were you living with your father since 1869 ? 
— I was. 

5. What rent did you pay for this holding in 1869 ? 
— We took part of it since 1869. 

6. You had a portion of it in 1869 — what rent did 
you pay for it then ? — £20 6s. was the year’s rent. 

7. You took some additional land since — how many 
acres ? — Seven and a half acres. 

8. What was the rent he put upon the seven and a 
half acres when you took it? — I believe it was £1 
an acre was paid before Mr. Smith made the rise and 
he rose it to £1 8s. 6 d. ; and before the drainage it 
was only paying 1 6s. I believe. 

9. Taking the two holdings did he increase the rent 
-after 1869 ? — He did— he increased it from £20 6s. to 
£35 12s. 6 cl. 

10. Had your father done any drainage upon this 
farm ? — He did a share of drainage on his own farm. 

11. The original holding? — Yes— not a great deal. 

1 2. This lease includes the original holding and the 
seven acres you got in 1869 ? — Yes, sir. 

13. Was there a dwelling-house on this farm?— On 
my take ? 

14. No, but on the other take?— My father built a 
dwelling-house and out offices. 

15. Was it a slated or a thatched house ?— Thatched. 

16. Did he make fences ? — He did. 

17. And drain it where it required to be drained? 
— Yes, and manured it with dung. 

18. Did any of it require to be reclaimed or grubbed 
up?— It was all reclaimed before it came into the 
family, or after it came in. 

19. Was it Creagh came to you about the lease? 

I was present with my father in .our own yard when 
Mr. Creagh came and told my father Mr. Smith was 
giving leases to all his tenants — that he had been with 
the whole of the tenants, and they had agreed to take 
leases with one exception, and that exception was no 
guide to him or any other man that would keep his 
land, because he said that the exception was not able 
to pay for his land, and didn’t want a lease ; and he 


said it was as well for my father not to be behind the 
rest. My father said lie would consider on it ; and 
it was well for my father that he would not be behind 
the rest, because Mr. Cox told me on one or two 
occasions, and one time in presence of my father, that 
there had been several very bad characters given of 
me. I told Mr. Cox. there were the Police and to 
refer to them for a character of me ; and Mr. Cox said, 
“ Riordan, often there was a bad character given of 
you, and there were also very good characters too.” 

20. Did your father consider it?— Yes — Creagh 
came afterwards, and my father gave down his name. 

21- Did Creagh say anything the second time ? — I 
don’t know- — I was not listening to him. 

22. Did your lather go down to Limerick then ? 

Not until he was told the lease was prepared for him. 

23. Who told him that? — William Creagh. 

24. Did any draft of the lease come to your father 

before he went down in any shape or form ? Never. 

25. Was he ever told what was to be in the lease? 
— Never a word. 

26. Did you go with him to Limerick? — I did. 

27. Did you go to Mr. Beauchamp’s office with him ? 
— I did. 

28. Had your father any attorney employed about 
this lease? — No, sir. 

29. You went with him to Mr. Beauchamp’s office ? 
— Yes — I was in the office with him. 

30. Did you hear Mr. Beauchamp or his clerk, read 
the lease or any portion of it?— I did, and when I saw 
the tenancy changed and there was some faux pas in 
the way— when the tenancy was changed from March 
to May I raised my voice and said we would not 
take the lease, and there was a month’s rent charged 
in addition. We were tenants in March and Septem- 
ber, and we were changed to May and November, and 
there was a month's rent charged in addition. None 
of us could understand it; and I- was the person 
deputed to be sent down to Mr. Cox's office to bring 
lnm up to Mr. Beauchamp, and Mr. Cox seemed to be 
ignorant of the matter. The whole of the tenantry 
that were in the office were confused about it ; and I 
don’t believe a second man of them understood much 
about the covenants in the lease. 

31. Your father didn’t understand much about them, 
any way? — No, sir, nor did T. 
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Cross-examined by Mr. Atkinson. 

32. Will you tell us any of the covenants you didn’t 
understand 1 — The changing of the tenancy — I partly 
guessed there was something in it peculiar. 

° 33. Was that the only one ? — That excited me, at 
all events. 

34. I consider the gale days being changed from 
March and September, to May and November gave 
you a month’s rent, instead of taking it from you ? — 
I didn’t understand it. 

35. Mr .Cleary. — Had you to pay a month’s rent down 
on the spot ? — It had to be paid in the next half-year. 

36. Mr. Atkinson — And then instead of having to 
pay your rent in March, you had to pay it in May, and 
in November instead of September? — Yes. 

37. Will you tell us any other covenants you did 
not understand — You were sharp enough to detect 
that? — Yes, it excited me, too. 

38. Tell us any other covenant you didn’t under- 
stand ? — I do not know. 

39. You know there are several covenants in the 
lease that are of little use — that the tenants should not 
sell straw or take a second crop without manure — 
don’t you know perfectly well that your attention was 
called to every covenant in the lease by Mr. Beauchamp 
— every one of them ? — I don’t remember that, on my 
oath, I do not think I understood two covenants in 
the lease. In fact we were so much excited we didn’t 
know what he was reading or saying. 

40. When you read the lease when you went home, 
why didn’t you go back and say something about the 
way you were taken in ? — It was a long time till we 
got the lease. 


41. Did you ever make any remonstrance, either to Jan. 25 , 27 , 1882 . 

the landlord, or his agent, or Mr. Beauchamp, about T 

it?— I did not. John Riordan. 

42. You didn’t ever complain to Bill Creagh? — I 
don’t remember. 

43. When did your father build the house ?— I 
cannot say. 

44. Why did you say it a while ago ? — I know he 
did build it from what I heard him say. 

45. Before you were born, was it ? — No — before I 
was born some of it was built. 

46. Were the drains made before you were born ? 

I made some of the drains myself. 

47. How long ago? — Some of them two years ago. 

48. That is since the lease? — Yes; and some of 
them seven years before that, and some of them further 
back. 

49. Have you made any calculation of what they 
cost? — I have not — I never measured them. 

Mr. Cleary. — There is a covenant in your lease that 
you are not to take two corn crops off any field in 
succession — do you recollect having a com crop one 
year in a field and intending next year to put potatoes 
into it ?— I do. 

50. At the time you were going to put the potatoes 
down was it too wet ? — It was, sir. 

51. Did you want them to put oats in and did they 
refuse to allow you ? — They did, and I had to leave 
the field as it was, two years, cut up by the stook till 
I turned it up again. 

52. Mr. Atkinson. — Who prevented you doing it? 

— Bill Creagh. He had authority from Mr. Cox. 

53. Didli) show you any authority ? — His words 
were all we had. 


JOHN EOCHE, Tenant, v. SAME LANDLORD. 

Mr. Cleary said the lease in this case was dated 31st March, 1877. 
John Roche, sworn. Examined by Mr. Cleary. 


1. Before this lease was made, I presume you were 
tenant from year to year ? — Y es, I was tenant from 
year to year in 1877. 

2. You had the whole of it since 1869 ? — Yes. 

3. You had a lease of a portion of it before 1869 ?, 
—Yes. 

4. What did you pay for the portion you held 
underlease before 1869? — I believe £32 and some- 
thing. 

5. What did you pay for the portion you had with- 
out the lease ? — £1 an acre. 

6. How many acres were in it ? — Eleven acres. 

7. Was the rent raised by Mr. Smith about the 
year 1870?— Yes. 

8. To what figure ? — He sent a sheet to me at £2 
an acre, and as I did not accept it he raised it to 
£2 5s. 

9. Did he serve you with notice to quit?— He 
pledged me his word and honour that any man he 
would serve he would put him out ; and I believed him, 
and submitted. 

10. After you submitted to the increase and paid it 
for several years, who came to you about the lease ?— 
William Creagh. 

11. The lease is dated 31st March, 1877 — can you 
say how long before that date William Creagh came 
to you ? — I believe two years or something like that. 

I believe about a year or two. He told me there 
was a lease entered for me. I told him I did not 
want a lease. 

12. Did he come to you several times ? — I met him 
often. 

13. What did he say ? — -He told me the lease was 
Idled and that I should take it now. 

14. What did you say to that?— I said I did not 
want a lease — that Mr. Cox and Mr. Smith promised 
me that they would give me a rise and fall with the 
times and would allow me for loss of cattle. They 


allowed me £9 one time for a cow that died, and did 
not allow me any more since. 

15. When Creagh came to you to have your name 
entered for a lease what did he say ? — He never asked 
me to enter my name. 

16. What did he say?— He said if I didn’t take a 
lease I would be served with notice and put out. 

17. Did you go down to Mr. Beauchamp’s office on 
the day the lease was signed ? — He came to tell me 
the lease was ready, and for me to come down and 
sign it. 

18. Did you go down? — I did. 

19. Did you see any draft of the lease before you 
went down ? — No. 

20. Had you been told what was in the lease before 
you went down? — No. 

21. When you went to the attorney’s office, you 
knew no more than that you were to get a lease ? — 
No. 

22. When you went to the attorney’s office did you 
read the lease ? — No — it was read for me. 

23. You didn’t read it yourself? — I looked over 
part of it. 

24. Did you sign the lease?- 1 did, and paid for it. 

25. Did you make any improvements ? — My father 
and I drained near forty acres. 

26. Did you erect any buildings on it ? — I did a 

slated house and out offices. 

27. Was it a two-story house? — Yes — my father 
built it. 

28. Did he build a cowhouse? — He built an out- 
side linney and a car house, with slates. 

29. Did he build anything else? — Yes, a cowhouse 
and piggeries thatched. 

30. Are those buildings on the land now* ? — Yes. 

31. Were they there when this lease was made in 
1877 ?— Yes. 


.Tolin Roche. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



62 


LAND COMMISSION COURT. 


Jan. 25, 27.1S82 
John Roche. 


32. When was the di-ainage done ?— 1 There was 
about three acres opened by the Board of Works. 

33. When was the drainage done by the Board of 
Works — how long ago ? — There is a receipt there — in 
the year 1858 or 1857. I have been paying £2 a 
year for it all along. 

Cross-examined by Mr. Atkinson. 

34. When did your father build this house — how 
long ago? — After I being born. 

• 35. You have been telling us with the greatest con- 
fidence all about it ? — I saw the buildings done — most 
of . them, but the dwelling-house. 

36. Was the dwelling-house built before you were 
born ? — It was not. 

37. Were not you born on the lands? — I am told I 
was. 

38. Must you not have been born in some house ? — 
The lease specifies the buildings. 

39. Are they not fifty years built? — They are, 
some of them. 

40. What age are the rest? — Some of them are 
twenty-five years old, and I built some myself. 

41. They were built while you had this lease from 
the Earl of Kingston at the old. rent? — Yes. 

42. You had frequent conversations with Mr. Cox? 
— Yes. 

43. And what Mr. Smith told you in 1870, was 
that any man he would serve with a notice to quit — 
any man that drove him to serve a notice — he would 
put him out? — Yes. I cannot say was it in 1870 or 
1871. 

44. Since he became landlord of the estate, is it not 
the fact that he only evicted two tenants out of forty ? 
— Three I think. 

45. Had you any conversation with Mr. Cox about 
a lease? — No. 

46. Did he tell you at any time you wished for a 
lease with a rise of rent you might get it ?- — I don’t 
think so. 

47. Might he have told you so ? — I don’t know. 

48. Could you have forgotten it ? — I often told him 
things in conversation. 

49. Did he tell you that? — I swear he did not — not 
in my opinion. 

. 50. Will you contradict him if he swears he did ? — 
I will not. 

51. Did you hear him telling the other tenants that 
any man that wished for a lease might get it ? — No. 

52. There was not much of rent put on you ? — Mr. 
Cox sent me a sheet at £2 an acre, and he then put 
on £2 5s. 

53. I am speaking of 1877 ; what was your great 
objection to taking a lease at the same rent? — I was 
in dread 1 would be served. 

' 54. Neither Mr. Smith nor Mr. Cox made any 
threat of serving you — was there any talk about being 
served ? — I cannot say. Mr. Cox said, “ Now, Roche, 
will you go home, sit down by your fireside, and con- 
sider what is a fair rent, and write it down to me.” 

55. That was in 1872 ? — Yes. 

56. You Were never threatened to be put out by 
any of them?— No, except by Bill Creagli. 

57. Did it ever occur to you to go and ask Mr. 
Cox, whom you knew and were always so civil with, 
about any message you got from Creagh ? — It was no 
use asking him. I asked him many things and he 
would not answer me. If I could not pay the money, 


he would say, “go to Mr. Smith, I have nothing to do 
with you.” 

58. But you never went to them about Creagh’s 
threats ? — No. 

59. What part of the lease did Mr. Beauchamp not 
read to you ? — I don’t think he read any of it. I dare 
say he would have read it if I asked him. I read over 
part of it myself. 

60. What part took you by surprise? — That no 
second crop was to be taken from any field. 

61. Did you object to that? — I think I did. I 
asked Mr. Beauchamp and Mr. Cox must I pay for 
this lease, if I did not sign it. 

62. Did you object to any particular part of it? 

No. 

63. Did you read it sufficiently to come down to 
the place where you were not to put two crops of corn 
in succession ? — I think not. 

64. Did you read the rent? — I did. 

65. Judge O’Hagan. — Y ou knew you would have 
a double rent put upon you? — Yes, I knew that. 

66. Mr. Atkinson. — Did you read down the lease 
the whole way until you came to where you were not 
to put in two corn crops ? — No, I think not. 

67. But you had it in your fist, if you liked to read 
it? — Yes, I saw part of it. 

68. Judge O’Hagan.— W as the first communication 
you ever had about the lease this one of Creagh calling 
on you and talking to you — was that the very first 
word ? — I think it was. 

69. Was anything said about a lease before that? 
— No, except Mr. Cox saying we could get leases. 

7 0. Were there any tenants of Mr. Smith’s at that 
time that did not take out leases ? — I believe there 
were some yet. 

71. That got no leases ? — Yes. 

72. They would not take them ? — Yes. 

73. Are they on the lands still — they were not 
turned out ? — No. 

74. Supposing you had chosen to stay as you were, 
<md had taken out no lease, would you have been 
turned out ? — I don’t know. He pledged his word to 

me— — 

75. That was in 1872. Supposing in 1877 you 
said, “ I don’t want a lease at all,” would you have 
been turned out V — I don’t know. 

7 6. Was thei-e any circular sent round to the tenants 
from Mr. Smith or Mr. Cox about their taking out 
leases ? — I did not see it. 

77. And the whole thing was what occurred about 
Bill Creagh ? — Yes. I would not sign at all only my 
father was an old man, bedridden at the time. 

78. Mr. Litton. — W here was your landlord living? 
— At Ballynanty, near Bruff. He was in the county 
Clare sometimes, at Killurin. We saw him often 
enough. 

79. Judge O’Hagan.— H ave you any information 
where Creagh is now ? — He is at home now at his own 
place. 

80. Where is that ? — It is about a mile from my 
house. 

81. And that is near Bruff? — No, it is on the same 
property that I live on. 

Mr. liiordan. — About six miles from Mitclielstown. 
Judge O’Hagan. — H as neither party thought of 
blunging Creagh here ? 

Mr. Atkinson. — This comes on us entirely by sur- 
prise. Creagh resigned a very profitable bailiff’s place, 
a short time ago. 


Mr. William 
"Sidney Cox. 


Mr. William Sidney Cox, c. 

1. When first did Mr. Smith come into possession 
of this place? — I could not tell you. 

2. Now, your first communication with him was 
when he employed you to make a valuation of this 
place? — Yes. 

3. When Was that ? — I was on the lands on the very 
day the Land Act of 1870 came into operation — the 
1st and 2nd August, 1870. 


.e., examined by Mr. Atkinson. 

4. The old leases had fallen in about that period • 
— They had, as well as I remember, a year or two 
previously — and I heard Mr. Smith say as there was a 
Land Bill before the country, that until the Act was 
passed -lie would make no change in the condition of 
the tenantry. 

5. As soon as the Act was passed you went to make 
a valuation ? — Quite so. 
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6. Did you make a valuation of these different 
farms?— 1 did. 

7. Was it on that valuation the rents were raised? 
—It was ; but Mr. Smith sometimes slightly increased 
my valuation. 

8. In the main was it a fair and just rent? — It 

9. When did you become agent of the estate ? — In 
November, 1870. The valuation was made in the 
early days of August, and in November Mr. Smith 
asked me to take up his agency for a shop time as he 
was going to the continent with a sick daughter. 

10. And from that time have you had the manage- 
ment entirely in your own hands? — I have, up to May 
last. 

11. -I believe you ceased to be agent about May last ? 
—Yes. 

12. Now, were those rents paid by the tenants from 
the time they were increased up to 1877 ? — They were ? 
and punctually and well paid. 

13. Had you frequent conversations with those men 
who have been examined ? — I had. 

14. What were the subjects of those conversations ? 
— The subjects were various. One man would tell me 
he had lost a cow, or that he wanted a well sunk to 
water the place better ; but the principal matter of 
the conversations was on the subject of leases. 

15. What did they say about leases? — That they 
would be anxious to get leases — I would swear to those 
men that were here, each of them. 

16. To begin with Gorman : have you had a conver- 

sation with Gorman with reference to a lease? — The 
subject of giving leases was under consideration a long 
time. Mr. Smith’s instructions to me were these 

17. Judge O'Hagan. — You are asked as to your 

conversations with these men : do you remember 
having any conversation with David Gorman ? — I do, 
but I cannot give the date. I can give the substance of 
the conversation. The substance of the conversation 
was this ; that to him, as I said to other men, that 
every one of them who wished for a lease could have it, 
that I would have a survey made of their respective 
holdings, and the public roads and what might be con- 
sidered waste deducted from the acreage they had 
hitherto been charged with, and those who assented 

18. What did Gorman say? — The reply they all 
made, though not exactly in the same terms, was that 
they would be anxious to get leases. On the strength 
of that I had surveys made. There are forty-four 
tenants, I believe only seventeen desired to have leases 
and they got them. 

19. Mr. Atkinson . — What became of the rest : are 
they there still? — Yes. 

20. Now, those conversations, of course, were before 
the surveys were made ? — Yes. 

21. And in pursuance of that were surveys made ? 
—They were. I kept their names together, until I 
got what I believed to be the list of those who desired 
to have leases ; and I then got their holdings surveyed 
together. 

22. Judge O’ Hagan. — D o I understand the only 
holdings surveyed were those of the seventeen tenants 
who desired to have leases ? — That is so. 

23. Mr. Atlcinson . — Have you any written memo- 
randum of their names by which you can refresh your 
memory ? — I hardly think I have, because when I got 
the survey, and sent it up to Dublin to be marked on 
the leases, I fancy I sent the memorandum up to Messrs. 
Keily and Lloyd. 

24. In pursuance of those conversations did you 
send instructions to Keily and Lloyd to prepare the 
leases?— I did. 

25. And those leases were drawn accordingly by 
Keily and Lloyd and sent down for execution? — They 
were, 

26. Had you more conversations with Gorman than 
one in reference to the lease ? — I had — I won’t say 
with reference to the lease, but about the farm. 

27. Who was William Creagh? — A land bailiff on 


28. Did you ever directly or indirectly authorize 
Greagli to threaten Gorman or any other tenant to 
come in and take leases?— Certainly not; but I had 
letters from Creagh giving me the names of those who 
desired to take leases. 

29. Do you remember whether Gorman consented 
to yourself or not in your conversation with him ? — I 
do not. 

30. Did any of them ever complain to you as to 
Creagh having made a threat, or having said they 
would be evicted unless they took leases 1— 1 never 
heard a word about it until this afternoon. 

31. Did you ever threaten to evict them ? — Never. 

32. Did you ever say anything to them with refer- 
ence to a notice to quit ? — Certainly not. 

33. I see in all these leases they have only to pay 
half the county cess ? — When the leases came to the 
office of Mr. Beauchamp, in Limerick, for the signature 
of the tenants I wrote to the late bailiff to inform him 
of the fact and to let the tenants know the leases were 
there for them to come down and sign. 

34. Were you ‘present when any of them came there 
to sign? — Yes ; my signatures are to all those . leases, 
I think, as witness. 

35. Did you hear them read to those people before 
signing ? — In the greater number of cases I heard the 
particulars read out to them, but some of them had 
arrived befoi-e I did, and to save time Mr. Beauchamp’s 
clerk, read them. 

36. Can you charge your memory whether Gorman’s 
was read over in your presence? — I cannot; but 1 
witnessed them all because I had to identify the 
tenants. 

37. Has Creagh ceased to be bailiff? — He had not 
up to May last to my knowledge, but I understand he 
has since. I resigned the agency of my own free will 
and accord. 

38. Now, the next is David Kane ; had you any 
conversation with him ? — I had with reference to a 
lease. 

39. What occurred between you and David Kane 
with reference to a lease ? — He assented. 

40. Did you mention to him that he could get a 
lease if he wished for it ? — I did. Every tenant on 
the estate was informed that he could get a lease. 

41. Who informed them ? — I informed them all 
myself with the exception of a few squatters. The 
tenants used to come in batches to me. Sometimes 
the great bulk of them would come on one day, and a 
few others on another day, but it was thoroughly 
understood that the leases would be given. 

42. When they came in to pay their rent— this man 
among the others — did you mention to them that they 
could get leases ? — Distinctly ; if all the tenants on 
the estate swore the contrary I would say so. 

43. Seventeen tenants took out leases and the 
remaining ones are there still ? — Yes. 

44. Was there ever a notice to quit served? — Not to 
my knowledge. 

45. There was no increase of rent, as we have heard, 
and they only pay half the county cess ? — Yes. 

46. Were they paying the whole county cess up to 
the time they got the leases ? — I don’t think so. I 
think in my valuation they were allowed half the 
county cess. 

47. Go on now to the next — John FitzGerald — had 
you a conversation also with him? — I had. I had 
conversations with every tenant on the estate. 

48. With reference to leases? — Yes, except those 
few squatters. 

49. The same statement applies, I suppose, to John 
Kane ? — It does. 

50. And Davoren? — I don’t know Davoren. 

51. No — he is an assignee. To Riordan and Boche? 
— Yes — to Biordan and Boche. 

52. Did you see old Kane ; how very simple he 
looked on the table? — He is one of the most “canny” 
men on the whole place. 

53. Has he come to you as spokesman for the others ? 
— Yes, and was always grumbling. You heard him 


Jim. 25, 27,1882; 

Mr. William • 
Sidney Cox.. 
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— — charged excessive land, and I impressed on him that 

Sidney Cox' at an y time he wished a survey would be made, and 
there was a survey made, and it was found he had 
been paying for too much land, and there was waste 
taken out. 

54. I suppose the same remark applies to him. 
You never said anything to him about a notice to quit? 
— Not a sentence. 

55. Nor about being evicted ? — Neither one or the 
other — nor to any tenant on the estate — and they paid 
their rents fairly well and punctually. 

56. And you never gave Creagh authority to do 
anything of the- kind? — None whatever. I had no 
authority myself. 

57. Did any of them make any complaint to you? 
— Not the slightest. Up to a certain period it appeared 
to me there was a most friendly feeling existing between 
Creagh and every other tenant on the property. They 
complained much more of little feuds amongst them- 
selves. I have had to give evidence here before the 
Chairman in such cases. 

58. But you were on good terms with them, and 
there was nothing to prevent them complaining to you ? 
— Nothing. I don’t remember having ever received 
an insulting word from them. 

Cross-examined by Mr. Cleary. 

59. Is Mr. Smith here? — Is he in Limerick here? 

60. Yes? — Not to my knowledge. I understand 
from inquiries I have made to-day that he is in the 
south of France. 

Mr. Beauchamp. — Mr. Smith’s son was delicate and 
he went to the south of France with him. His son 
has since died there. 

61. When did you see Mr. Smith last? — Certainly 
not for two or three months. Let me see now. I 
don’t think I have seen Mr. Smith these six months. 

62. Did you say you didn’t know whether he was 
in town to day ? — I do not, of my own knowledge — 
but I heard from my solicitor to-day that he was in 
the South of France. Before I came into court I 
had been away for the last ten days, and did not 
know whether Mr. Smith was in England or Ireland, 
or on the Continent, or where he was. 

63. Mr. Smith lives within a few miles of the lands ? 
— Eighteen miles. 

64. How far does Creagh, the bailiff, live from Mr. 
Smith’s residence? — About the same distance. He 
resides on Mr. Smith’s property at Cullanes. 

65. Was it Mr. Smith or you appointed Creagh to 
be bailiff? — On my appointment to the' agency Creagh 
was bailiff, and continued so. 

66. Was it Mr. Smith appointed him ?— -I do not 
know. 

67. Do you believe it was Mr. Smith appointed him 
bailiff? — I should say so. 

68. Was Creagh in the habit of going to Mr. Smith’s 
residence in reference to the property, and communi 
eating with him directly ?— He may have gone there 
from time to time without my knowledge. 

69. Don’t you believe he did? — I do not. The 
correspondence about the property was carried on 
principally by letter between Mr. Creagh and myself. 

70. Will you undertake to swear that Mr. Smith 
never gave directions to Creagh to make communica- 
tions to the tenants about those leases? — Do you think 
I am such a fool as to swear anything of the kind. 

71. Used Mr. Smith go to see the property ? — Not 
lately, he has been out of the country. 

72. Until 1865 or 1866 used he go there to see 
the property himself? — I cannot swear that he did 
not, but my belief is that he did not go frequently. 

73. Did he go once a year? — I don’t think he did. 

74. Did you go to see the property ? — Not once a 

) year. 

75. Did you once in two years? — Not for the last 
few years. 

76. When were you appointed? — In November, 
1870. 


77. We will assume you went pretty regularly for 
the first few years — from 1873 to 1880 how often 
were you upon the property? — For the first few years 
I went pretty regularly. When this land business 
sprang up they held mass meetings there, and Mr. 
Smith had to get an iron hut, and his bailiff was 
fired at. 

78. From 1873 to 1878 how often were you on the. 
property ? — I don’t think from 1874 or thereabouts I 
have been on the land since. 

79. How often were you on the land between 1872' 
and 1874? — I cannot say. 

80. Judge O’Hagan. — Where did you live in 1877 ? 
— In Limerick. 

81. Was it in Limerick the interviews between- 
you and the tenants took place ? — It was, the greater 
number of them ; they have also spoken to me when 
on the lands at Cullane. 

82. But you were not on the lands since 1874?— 
I was there before. 

83. Mr. Cleary. — Were you shown a notice served 
on the landlord here by the tenants to have any letters 
produced that were written by Mr. Smith to Creagh, 
the bailiff? — I was not. 

84. Did Mr. Beauchamp inquire from you whether 
you wrote any letters to Creagh ? — I don’t remember ; 
but he must have been thoroughly aware. I must 
have told Mr. Beauchamp that I had written to 
Creagh on different matters from time to time. 

85. Have you any doubt that Mr. Smith himself 
took an interest in this property, and in everything 
going on upon it ? — He was a great deal out of the 
country, and thoroughly disgusted with the way things 
were going on. 

86. You say you don’t know how often he was on 
the estate from 1870 to 1877? — I do not. 

87. Or whether he was on the estate once or twice 
a year ? — I am sure he was not, because he was out 
of the country a good deal. 

88. Are you able to say he was so often out of the 
country that he could not have gone to see his pro- 
perty once a year ? — I think so ; because I was in 
correspondence with him. 

89. You could not undertake to say whether Mr. 
Smith was in the country in 1S77 ? — I cannot say. 

Mr. Beauchamp. — When he executed the leases they 
were executed in your presence. 

90. Judge O’Hagan. — I think you witnessed his 
signature ? — I cannot remember. I will recognise my 
signature easily enough, and Mr. Smith’s signature, 
which is a peculiar one. 

91. Counsel. — [Witness is shown lease]. Have, 
you any doubt now that before this lease was signed, 
Mr. Smith was in the country ? — None. 

92. When did Mr. Smith leave the country for the 
south of France ? — I am not aware. 

93. Nor you cannot say whether Creagh, the bailin’, 
went to Mr. Smith’s residence in 1877 before the leases 
were signed ? — I cannot. 

94. Nor whether he got directions from Mr. Smith? 
— I cannot say. 

95. You say you told Gannon he could get a lease? 
I did. 

96. Tn what year? — I cannot tell you. The matter 
was going on for years. 

97. Can you say whether it was in 1872, 1873, 
1874, or 1875?— No. 

98. Then, it might have been as far back as 1872? 
— It might. 

99. And the same answer apjdies to the rest?— 
Just so. 

100. Now, Mr. Cox, did you ever see a draft of 
that lease before you went to witness the signature 
of it ? — I am not aware that I did. 

101. Did you ever see the lease itself before the 
tenants signed it? — No, I heard portions of it read 
to the tenants. 

102. Was it you gave Mr. Beauchamp instructions 
to prepare the leases ? — They were not prepared by 
Mr. Beauchamp. 


i ' 
f*f ■ 
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103. Was it you gave instructions to Messrs. Keily 
and Lloyd to prepare them ? — Mr. Smith may have 
given them verbal instructions. 

104. It was not you gave the instructions ? — No. I 
sent up the names and the maps to be attached to the 
leases. 

105. Did you get a letter from Keily and Lloyd to 
send them the names of the tenants ? — I cannot tell 
you whether it was from Keily and Lloyd or from Mr. 
Smith. 

106. Have you the letter? — I have not a single 
document with me, T didn’t know I would be here to 
day — it was all by chance. 

107. Judge O’Hagan. — Are those documents in 
existence ? — Any letters I have are in my office in this 
city. 

108. Mr. Cleary. — You say you have a letter from 
Mr. Smith or from Keily and Lloyd asking you to 
send the names to Keily and Lloyd ? — I must have got 
instructions from somebody. 

109. Is it your evidence that you did not employ 
Keily and Lloyd ? — Certainly not. 

110. Yoti did not instruct them or tell them what 
to put in the leases ? — I did not. 

111. You did nothing more than furnish them -with 
the names of the tenants ? — Nothing more. 

112. Before the leases came down did Keily and 
Lloyd send you a draft of them to approve of the 
estate ? — I fancy not, but I would not swear positively. 

113. When you look at your documents will you be 
able to tell us to-morrow whether Keily and Lloyd ever 
sent you a draft for approval ? — I will be able to tell 
you. 

114. How long before the execution of the leases 
was it that you sent the names to Keily and Lloyd? — 
I cannot tell you. 

115. Judge O’Hagan. — You say the conversation 
between you and Gannon, when you told him he might 
have a lease, may have been so far back as 1872 ? — I 
cannot say in what year it was. 

116. Are you able to state anything of your own 
knowledge with respect to the transactions in the 
taking out of the leases? Do you know anything 
about it, really ? — The only thing I know about it is 
that the leases lay for a long time in Mr. Beauchamp’s 
office, and some of the tenants, I cannot tell you which, 
remonstrated with me with regard to having to pay 
the costs of the leases. 

117. Do you know who those tenants were ? — I do 
not. 

118. Could you in any way fix who the tenant’s 
were who remonstrated ? — I could not, my lord. 


119. They remonstrated about the costs of the 
leases, but did it strike you then that any tenant who 
desired to have a lease, remonstrated about the cost of 
the lease ? — They did not lead me to suppose that they 
had any objection to taking the lease, only for the 
costs. 

120. "Would it not be inconsistent that a man who 
desired to have a lease, should remonstrate about 
having to pay the costs of it, the custom being the 
tenant should pay the costs ? — They knew the leases 
were made out and that they could get them at any 
time by paying for them. 

121. You cannot tell who the men were that re- 
monstrated ? — I cannot. 

122. Mr. Cleary. — Did you ever know a tenant who 
was anxious to get a lease, remonstrate at having 
to pay the attorney who drew it ? — Frequently. 

123. Mr. Atkinson. — Why didn’t you go to the 
lands ? — For this reason : I was in terror of my life. 
There was an iron hut out there. 

124. Judge O’Hagan. — Was that so far back as 
1877 ? — I believe it was so in 1875. Mr. Smith, who 
lived twenty miles from it, had his place guarded by 
police. There was a dispute with one of the tenants 
— not any of the men who have been examined. 

125. Mr. Cleary. — Did you not tell Mr. Atkinson 
on your direct examination that the most friendly re- 
lations subsisted between you and the tenants ? — 
Quite so. 

126. And now you give us a reason for not visiting 
the lands that you were in terror of your life ? — That 
one man that was evicted. 

1 27. Do you really say that you were afraid to go 
on the lands in open daylight because there was one 
man who had hostile intentions against you ? — I do, 
indeed. 

128. And that was the only reason — this one man? 
— He and his associates. 

129. When was he evicted? — I cannot tell you 

130. Was he not evicted in 1870? — I should not 
care to pass by his place to-morrow if he knew I was 
there. 

131. Was not that man evicted in 1870 ? — I cannot 
tell you now, I can tell you to-morrow. 

The Judge intimated an opinion that Creagh ought 
to be produced. 

Sir. Cleary offered on behalf of the tenants that 
they would serve a subpoena upon him if the landlord 
issued it. 

Adjourned. 


FRIDAY, JANUARY 27th, 1882. 

Cross-examination of Sir. W. S. Cox resumed. 


132. Mr. Cleary. — Mr. Cox, you said you would 
give me the date of the eviction of the tenant — what 
was his name ? — Quane. 

133. Can you give me the date of his eviction? — 
1872. 

134. Where is he living since? — I believe in the 
town of Tipperary. 

135. How far is Tipperary from these lands? — 
speaking roughly, about twelve miles. 

136. Have you been in the house of Quane in 
Tipperary since his eviction ? — I have. 

1 37. Have you been frequently in his house since 
1872 ? — Twice. 

138. Only twice ? — Only twice. 

139. Have you driven with him through the 
country? — I have not. 

140. Upon no occasion? — Upon no occasion. 

141. Or walked with him through the country? — 
Nor walked with him through the country. I have 
met him on the road — he travelling his way, and I 
travelling mine. 

142. Now, Mr. Cox, be good enough to tell me 


where it was you saw Mr. Smith execute that lease 
(Gorman’s lease) ? — My belief is that it was in Mr. 
Beauchamp’s office in the city. 

143. The lease is dated 1st September, 1877, and 
purports to be signed by Mr. Smith on that day ? — I 
don’t think it was. 

144. This is the signature of Mr. Smith which you 
have attested as of the 1st September, 1877 ? — I don’t 
say that at all — that is simply witnessing the signature 
of Mr. Smith. I don’t care about the date at all. 

145. It purports to be signed, sealed, and delivered 
on 1st September, 1S77, by Mr. Smith — where did you 
see Mr. Smith sign, seal, and deliver it? — I believe in 
the office of Mr. Beauchamp in this city. 

146. Are you certain you saw him sign, seal, and 
deliver it at all ? — I saw him sign it ; I don’t know 
what you mean technically by “ seal and deliver.” 

147. When did he sign it? — I cannot say; but I 
am perfectly certain I never wrote my name attesting 
his signature if I was not present. 

148. Was Mi - . Beauchamp present? — I believe so. 

149. Can you say that it was at all in 1877 that 
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you saw Mr. Smith sign it ? — I cannot Asa matter 
of fact tlie leases were not signed by tenant and land- 
lord on the same day. 1 

150. You say lie signed it in Mr. Beauchamp’s 
office? — That is my recollection. 

151. You cannot say what day it was? — I cannot. 

152. Now, here is a lease of 24th February, the 
lease to John Kane? — The same remark applies to 
each of them. 

153. Here is Mr. Smith’s signature to it — where did 
you see him sign it ? — I believe in Mr. Beauchamp’s 
office. 

154. Can you say when you saw him sign it?— I 
cannot. 

155. Now, here is a lease of 31st March — this also 
is signed by Mr. Smith? — Yes. 

156. When was it signed — can you say ?— I cannot. 

157. Or whether it was signed in 1S77 at all? — I 
cannot. 

158. Mr. Litton. — Who is the tenant in that lease ? 
— David Kane. 

159. Mr. Cleary. — Here is a lease of 3rd March — 
can you say when that was signed ? — I cannot, nor 
any of them. 

160. Mr. Atkinson. — Now, Mr. Cox, you were 
asked by Mr. Cleary had you any written communi- 
cation with Creagh ? — I was. 

161. You said you had? — Yes. 

Judge O’Hagan. — U nless Mr. Cleary consents, I 
cannot allow you to give this evidence. 

After some discussion it was agreed that any letters 
defining Creagh’s authority should be admitted. 


Mr. William Beauchamp. 

1. You were employed as solicitor for Mr. Smith? 
— Yes, in Limerick. 

2. To get these leases executed — you didn’t draft 
them, I believe ? — No. 

3. You got them drafted by Messrs. Keily and 
Lloyd in Dublin ? — Yes. 

4. First of all, were they executed by Mr. Smith in 
your office? — No, they were executed by the tenants 
first. 

5. Have you the dates of the execution by the 
different tenants ? — Yes — each lease bears date when 
it was executed by the tenant. 

6. What is the first lease you have in your hand ? 
— David Gorman’s. 

7. Did you, before that man executed the lease, read 
it to him ? — I did. 

8. Did you explain the covenants and clauses to 
him ? — In detail. 

9. Did he make any objection to it? — None what- 
ever. 

10. Did he express any anxiety to have it ? — I don’t 
recollect anything about anxiety. All I know is that 
the tenants were most anxious to get away — to pay 
for their lease and be done with it. 

11. Was it subsequently executed by Mr. Smith in 
your office? — Ou 7th November, i 87 7, all the leases 
were executed by Mr. Smith in my office. 

12. In presence of Mr. Cox? — In presence of Mr. 
Cox and myself. 

13. They were executed by the tenants in Mr. Cox’s 
presence also ? — Yes. 

14. Did any of the tenants in your presence make 
any complaint to Mr. Cox or any reference to Creagh 
having used threats to them? — I never saw Creagh in 
my life, or heard of him. 

-15. Mr. Cleary . — What was the stamp duty on 
those leases ? — Seven and sixpence. 

16. How much was the tenant charged— how much 
did Gorman pay ? — Is. 6 d. and £2. I will tell you 
exactly what he paid — I have the figures here. David 
Gorman paid £3 Is. Gd. Messrs. Keily and Lloyd’s 
costs, and 6s. .8 d. my costs of witnessing it. 

17. How much was the stamp duty? — 12s. 6c?. — 
7s. Gd. on the lease and 5s. on the counterpart. 


162. Did you write certain letters to Creagh? — I 
did. 

163. Did you keep copies of them in your letter 
book ? — I have done so. 

164. [Letter book produce:!]. Is that a copy of 
them ? — It is. 

165. Tell us the date of the first letter? 

Mr. Cleary objected, that proper foundation had 
not been laid for this evidence. 

166. Did you give any verbal directions to this 
mail that you can remember in reference to the 
negotiation for those leases with the tenants ? — I did 
— I asked him to obtain for me a list of the names of 
the tenants who were anxious to have leases. 

167. Was that all? — That was in a general way the 
principal of it. 

168. Did he send you a list after that? — He did, 
and that list was incomplete. [List tendered in 
evidence and refused]. I have in court letters from 
tenants asking for leases. I produce a letter from 
John Roche, who states at the foot of it that he has 
been expecting his lease. 

169. Mr. Litton. — How many tenants were there 
on this estate who did not take leases? — The difference 
between seventeen and forty-four. 

Mr. Atkinson tendered a rental. 

Mr. Cleary objected, and the evidence was rejected. 

170. Witness — They were all invite ! to take leases. 

171. Mr. Atkinson. — And those forty-four were all 
paying an increased rent at the time the leases were 
given ? — They were, and paying it punctually. 


examined by Mr. Atkinson. 

18. So far as you know, no copy or draft of the 
lease had been given to Gorman before he executed it? 
— No. I never saw either Gorman or the leases be- 
fore — I never saw the leases till they came down from 
Keily and Lloyd, and never saw Gorman until he 
came into my office on the day he signed it. 

19. Are you aware as a matter of fact that no 
drafts were sent to the tenants ? — I never heard any- 
thing about it. 

20. When Gorman came in did you read the whole 
lease to him 1—1 will tell you. Three or four of them 
came in the first day. 

21. Mr. Atkinson. — Are you able to say whether 
Gorman was amongst them? — N o, I cannot. But when 
there was more than one tenant present what I did was 
this. I took a lease and I asked, “ What is your 
name? ” — He replied (suppose) “ David Gorman.” I 
then took his lease and said “ This is a lease between 
Charles Wilmot Smith as landlord of the one part, 
and you, David Gorman of the other part : and it 
grants you the lands of Cullane Middle, containing,” 
whatever were its contents. “ It reserves to the land- 
lord all mines, minerals, coals,” and then I read the 
reservation fully, — “ and all such part of the lands as 
are known as boglands ” and then I would say “you 
have no bog on the land.” “And also reserving to 
the lessor, his heirs and assigns, the sole and exclusive 
ri Ait of turbary,” “ that means that you have no 
right to cut any turf on the bog.” “ Also to get, 
follow, raise smelt, use, work, take, and carry away 
the said matters and things heretofore reserved, &c.” 
“ The meaning of that is, if there is a gold mine on 
your farm, the landloi'd can go in and work it, and all 
you would be entitled to get would be compensation 
for damage.” I went through every covenant in that 

22. I assume you went through all the rest in that 
way ? — When there were three together, or more, I 
read the first man’s-lease that way fully ; then I took up 
the second man’s lease, and said “ The covenants in 
your lease are the same ; and the only difference is 
the quantity of land and the rent— your land is so 
much, and your rent so much. The lease commences 
to run from 1871, you have thirty-one years to run 
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from that time ; your rent is £128 sterling, and the 
landlord can recover that amount of rent from you if 
you break any of the covenants ; but there is a pro- 
vision subsequently in the lease that if you perform 
all the covenants in it your rent will be what you are 
expected to pay— that is £G4, but if you break any of 
the covenants, your landlord can recover from you the 
full sum of £128. I went through every covenant in 
that way. 

23. Go on, now ? — Then there is a covenant that in 
case you do not pay the rent the landlord can enter 
and distrain ; a covenant to pay the rent on the days 
mentioned — a covenant to repair — a covenant reserv- 
ing all the game to the landlord, and that you will 
preserve it for him. That is, if you find anybody on 
the land trespassing for game, you will prosecute or 
assist the landlord in prosecuting. 

24. Mr. Olecmj . — Otherwise you will have to pay 
the double rent— go on?— Then there are the hus- 
bandry clauses. 

25. Say everything you said to Gorman? — I said 

— these are the husbandry clauses — “ and also that 
you will spend, lay out and employ ” 

26. Judge O’Hagan. — Was Gorman present when 
you were reading that?— This is a lease of 1st Sep- 
tember — if there were more leases executed on that 
day, I cannot tell you whether Gorman’s lease was the 
lease T read in detail. 

27. You read some lease in detail ? — Yes. 

28. Mr. Cleary. — Goon? — ‘‘That you will spend, 
lay out, and employ on the said premises, by way of 
top dressing or otherwise, all the dung, manure, or 
compost which shall be made, raised, or otherwise 
produced on the said lands.” “ Now,” I said “ you 
cannot take the manure made on that farm to any 
other farm you hold.” 

29. Or you will have to pay the double rent ? — I 
didn’t say that. Then, there is the clause as to white- 
washing. I said, “ you are to whitewash the houses 
every year — there is not much hardship in that, I 
jsuppose, because you do it.” “ Then there is a clause 
that you will reside on the premises.” 

30. Or pay the double rent: goon ? — “ That you 
will not plough, sow, or have in' tillage, without the 
consent in writing of the lessor, any portion of the 
said lands coloured green on the map.” Then I turned 
to the map, and if there was any portion coloured 
green I called their attention to it, and said, “ Is that 
right.” “ Then there is a covenant not to burn the 
land, and also that you will not permit or suffer any 
part of the soil or surface of the said lands to be burned, 
and also will not, without the consent of the landlord, 
sow or take off the lands two crops of corn or white 
crops in succession.” I read that clause fully. Then, 
as to the hay and straw, I read that fully, and then 
there is a clause not to sublet or assign ; and there 
is a proviso that if you perform all these things faith- 
fully, the landlord will receive from you the rent you 
are now paying — namely, £64 ; but there is a saving 
clause that, supposing that you had broken any of 
these covenants, and the landlord received the smaller 
rent from you, lie was to be still entitled, if you break 
them again, to get the original penal rent. 

31. Mr. Litton. — Did you ever see a lease like 
that before ?-^-I never prepared a lease like that before ; 
but I am not sure I did not see one. 
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32. Mr. Cleary. — Go on ? — I explained the clause 
of re-entry fully, and explained that it referred to 
each covenant. The next clause was as to the power 
to bequeath by will ; and I explained that, in case of 
intestacy, only one person was to get it. Then there 
was a covenant by Mr. Smith that if you do all these 
things, and are a good tenant, you can enjoy the pre- 
mises for the term of your lease. 

33. That is what you said? — Words to that effect, 
because I recollect this case very fully, there were so 
many tenants coming in to me. 

34. You cannot say whether you said that to 

Gorman ? — I didn’t mean to him more than the rest 

I explained the contents of the lease to each tenant, 
and told them specially that their rents were double 
unless they observed the covenants in their leases. 

35. Did you ask Gorman, “ Have you any solicitor 
whom you would like to consult about this matter ? — 
I did not. 

36. How many years have you been in the pro- 
fession? — In 1869 I was sworn in. 

37. Did you say “ I am ten years an attornev, but 
an instrument like this I never saw before, and I think 
it is only common justice to you to say that you ought 
to show it to some professional man before you- sign 
it ?”— I did nob. 

38. Didn’t you consider it a most unusual form of 
lease ? — Decidedly. 

39. Don’t you think that when you were going to 
make a tenant take a lease of that description you 
ought to have suggested to him that he should have an 

independent legal adviser, as a matter of fairness ? 

Decidedly not. As a matter of practice, tenants on 
an estate generally get the landlord’s solicitor to pre- 
pare leases for them. I very seldom send leases for 
approval to any solicitor on behalf of a tenant. 

40. But if a landlord gets a lease drawn up contain- 

ing most unusual clauses, and if he wants to bind his 
tenants by a printed document that he has never seen 
before, don’t you think that in common justice to the 
tenant, he should, be recommended to employ some 
independent solicitor to look over it before he si<ms 
it ? No. I do not think so, because most tenants 
are altogether in the hands of their landlords, and the 
landlord consults their interest, and that lease, in my 
opinion, if the lessee is a good tenant 

41. Pardon me for a moment — did you consider 
these tenants were altogether in the hands of Mr. 

Smith when they came to execute their leases? I 

believe every tenant is in the hands of his landlord, 

42. Do you believe that is the case now ? — I do ; 
decidedly. 

43. Since the passing of the Act of 18S1 ?— Yes 

I believe that when this agitation is over, the tenants 
will have just as great a respect as ever for their land- 
lords. As regards these leases, I believe if a tenant 
is a good tenant, that lease does not interfere a pin’s 
point with him, because there is everything in it that 
a good tenant would do. 

44. Would you advise any tenant who came into 
your office, paid you Gs. 8d., and asked your opinion, 
to accept of such a lease, if he was a free man ? — I 
would not advise him to refuse it. 

J ames Riordan was examined, and deposed that he 
got a subpoena for Creagh, and left it in Creagh’s house, 
but that he refused to come. 
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8 LAND COMMISSION COURT. 

(BEFORE Mr. JUSTICE O’HAGAN AND Mr. COMMISSIONER VERNON.) 


LIMERICK, FEBRUARY 1st and 2nd, 1SS2. 

THOMAS GREEN and Others, ------- Tenants; 

Mrs. JANE STACPOOLE and Mr. R. STACPOOLE, - - - Landlords. 


Mr. ./. Roche, instructed by Mr. Kelly, appeared for tie tenants ; Mr. .7. Atkinson, Q.C., 
instructed by Mr. Cullinane, appeared for the landlords. 


Thomas Green. 


Thomas Green, sworn and examined. 


694. Mr. Roche. — You got this holding from your 
father in 18701 — I did, sir. 

695. This (produced) is the assignment from your 
father 1 — It is, sir. 

696. Now, how long do you recollect the farm ? — I 
recollect it from 1848, very well. 

697. What was the rent when you first recollect it ? 

It was 18s. an acre first. There was 3s. an acre put 

on it. 

698. That was after ?— Sometime shortly after. 

699. Do you know what the bulk rent was? — I 
don’t know, I was too young at the time ; I heard there 
was 3s. an acre put on it. 

700. Now, after the 3s. an acre was put on it, was 
there any other increase ? — There was with the lease. 

701. But between the 3s. an acre and the time of 
the lease, there was no increase ? — I believe not. 

702. Have you a receipt here. This ( produced) is 

a receipt of October 6tli, 1868. Received from J aines 

Green, the sum of £9 4s. 6 d. sterling, being half-a- 
year’s rent due out of his holding to 25th March, 
1868.” And the present rent is £13 10s. for the half- 
year. Now, do you recollect Cunningham coming to 
you about this lease and increase of rent ? — It was 
not to me he came at all first, he wanted to press it on 
my father. 

703. Were you present when he came to your father? 

704. What did he say to your father? — He wanted 
to force him to take the lease, that Mr. Stacpoole sent 
word to the father, as he was old, that it was better 
for him to have the lease in his own name and not to be 
depending on me. 

705. Did Cunningham know you had been married 
some years before %— He did, well. 

706. Did he know your father had made over the 
place to you on your marriage ? — He did. 

707. Did you say anything to Cunningham ? — My 
father said that he had his place given to me, and 
Cunningham said it was nothing for me but to take the 
lease in my own name. I said I thought it was dear 
enough already. 

708. Did he tell you the amount of the increase he 
was putting on you ? — He did, he called my mother up 
when I refused, and told her that I could throw her 
out on the road if she allowed me to take a lease. 

709. Did he come to you again after that about the 
] ease ? — He did, to-morrow after, as far as I recollect. 
I don’t know whether he was talking to my father 
before pressing it. There was not forty-eight tours 
between the time I knew about it and I went to 
Tullaher to sign it. 

710. When Cunningham came to you the second 
time did he say anything to you about going to Tulla- 
her? — He said I would have to sign the lease. 

711. Did you go to Tullaher, then? — I did. 

712. Whom did you see at Tullaher? — Mr. Stac- 
poole and Cunningham. 

713. Did either Mr. Stacpoole or Cunningham 
speak to you ? — Mr. Stacpoole went for the lease and 
laid it down for me. I said I thought it too dear at 
the rent and that I wanted no lease. He blushed and 
said I should sign it. 


714. Was the lease read for you ? — Not a word, sir ; 
nor I was not asked to read it. 

715. Judge O’Hagan. — Where was it he executed 
it? — He has a farm-house that he uses as a rent- 
office. 

716. That is at Tullaher ? — Yes. 

717. Mr. Roche. — Now, I believe you have another 
holding under Mr. Stacpoole ? — I have. 

718. But there was no increase of rent put on the 
other holding ? — There was not — a few shillings. 

719. Now you have a lease of the other holding?— 
I said, as I was going to the cost of paying for a lease 
why did he not add both things together. He said he 
could not as there were two townlands ; but he said 
“ If you like I will give you a lease of that, with no 
rise." It is poor wet land. 

720. State the conversation that occurred between 
you and Mr. Stacpoole ? — I asked him why did he 
not add the other place to it, as I was paying for the 
lease. It was £4 12s. 6c?. costs. He said it was on 
different townlands and he could not do it. 

721. And you have a separate lease of the other 
townlancl ? — He said lie would give me a lease if I 
liked, that I was improving it. I was draining it at 
the same time. It was a wet place with springs, and 
he used to shoot the place very often with snipe. He 
was after walking it, and I was making improvements, 
he said he would give me a lease of the land with a 
rise, and I said I would take it. 

722. Judge O’Hagan. — And you did take it ? — I 
did, sir, I have it here. 

723. Mr. Roche. — Now, you recollect the holding of 
which we are now speaking for a good many years. 
Did you ever see your father making any improve- 
ments on it ? — I was with him making the whole of the 
improvements. 

724. Tell the Court first, did he make any buildings 
on the holding ? — He did, he made a long dwelling- 
house, pretty long, and a long barn suitable enough 
for the farm. 

725. Mr. Atkinson. — Do you know this of your own 
knowledge, or arc you talking of something you heard ? 
— I only know of part of the house I built myself. 

726. Mr. Rcclie. — When was that? — The year after 
I married, in 1871. 

727. Did your father make any buildings before 
your marriage ? — There were as much buildings as were 
suitable. I don’t recollect the buildings, I recollect 
only the barn. 

728. Do you recollect any buildings being made by 
your father ? — No, but the barn. 

729. When was the barn built? — It was since 1S48. 
I cannot give any date for it. 

730. Did your father make any drains on the 
holding? — My father was getting old then, it was 
myself was making them. 

731. Very well, was there any made during your 
father’s time ? — There was, it was I did them since, 
the most of them. He had about two acres of bog 
reclaimed, and when I got married I drained the 
bog. 

732. About how many acres of bog have you re 
claimed altogether ? — Some perches less than two. 
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733. Is the bog you have reclaimed thoroughly 
drained? — Thoroughly drained, -with flag drains, and 
fla^ in the bottom of some of them, the place was so 
soft. 

734. Are you one of the men who have to do duty 
work for Mr. Stacpoole, cut turf for him ? — Always, 

735. Are you one of the men who has to pay £1 
for the turf for your house, sixteen perches ? — I pay 
about 31s. for it, I got a little more and pay 2s. 9c/. 
a perch for it. 

736. That is the sixteen perches is not sufficient for 
the supply of your house?— No. 

737. And you got about 30s. worth ? — I have to get 
it for my father and mother are old, my father is bed- 
ridden and wants a second fire, and he charges me 
2s. 9<f. for the bog. 

738. Mr. Vernon. — Is that for the whole bog or 
onlv a portion ? — Anything after the sixteen perches. 

I pay £1 for the sixteen perches and anything after 
that 2s. 9c7. a perch. 

739. Mr. Roche. — You are the rate collector, I 
believe, for that district ? — I collect the taxes. 

740. Do you know this bog that is in Mr. Stae- 
poole’s occupation ? — I do, well. 

741. What is the rating of that bog? — £G. 

742. Who pays the taxes?— Eight of the tenants. 
There was a divide of 15s. of the valuation added to 
each of their valuations. 

743. Mr. Vernon. — Then it is not a separate valua- 
tion ? — No, but the £6 of a turbary valuation is divided 
between the eight tenants. 

744: Mr. Roche. — That is they contribute the rates 
in respect of one-eighth part of the £6 ? — Yes, in pro- 
portion. 

745. Mr. Vernon. — Is that outside the bog ? — It is. 

746. Mr. Atkinson. — The whole rate upon the whole 
thing is 15s. a year? — It is not, it is £6. 

747. That is the rating, how much is the rate? — 
About 6s. in every 1 6s. 

748. Do you ever collect the rate? — Nothing but 
poundage rate. 

749. Mr. Vernon. — Is it the county rate or the 
poor rate? — It is county cess, Is. 11 \d. this time, and 
two levies of that. 

750. Do you mean in the half-year?— Yes, sir. 


767. And you never said it was? — Never. Feb. l, 2 . 1882 . 

7 68. And were you anxious to get the lease of the Thom ^7(j r een. 
other place? — I was for a certain reason. 

7 69. You were anxious ? — I was. Mickey Cunning- 
ham went round and told me the man whose lands 
surrounded it was looking for it, and I told that to 
Mr. Stacpoole one time, and he told me he did not 
know anything about it. 

770. And you were not anxious to get a lease of 
this ? — No. 

771. They were both promised the same day? — 

They were not. 

772. When were they promised ? — When I went 
to sign in his office. 

773. Sign what? — The first lease. 

774. And was the second promised then ? — Yes. 

775. And did you sign the first lease willingly in 
case, you got the other ? — I had to do it. 

776. Although you were promised, in case you 
signed the first lease, you would be given a second 
lease ? — He did not say anything about it. 

777. Were you promised the day you went to sign 
the first lease that if you signed it you would get a 
lease of "the second farm? — It was not on those 
conditions. 

778. Were you promised it? — I was, after signing 
it. 

779. Were you satisfied with that? — I was not. 

You want to make me say what I cannot say. 

780. No, but I want you to swear what you wrote. 

Is that (produced) your handwriting? — It is, I think. 

Well it is my handwriting. 

781. — 

“March 19th, 1875 Honoured sir, I have sixty loads 

of stones engaged in Kildimo quarry waiting for a lease of 
Shantrade to close the drains.” 

Sliantrade — that is this place ? — Yes, sir. 

782. Judge O’Hagan. — The lease bears date 29th 
September, 1874? — I had the lease signed before I 
wrote that. 

7 S3. — 

“ The land is wet, no use without draining. I am going 
to lose £10 draining it. I am top-dressing and draining, and 
fencing in Bolaha.” 

Is the other Bolaha? — It is, sir. 

7S4. — 


Cross-examined. 

751. Mr. Atkinson. — There are a great many mali- 
cious injuries in that district, are there not? — I. don’t 
know any lately. 

752. There are people coming forward with fraudu- 
lent claims, and saying their houses are burned? — 
There is not Is. of it in this. 

753. You are an intelligent man and have two 
farms, and two leases, have you not?-— I have, I am 
sorry to say I have the leases. 

754. You were always sorry and never wished to 
take the place at all ? — I did not say that, sir. 

755. Did you wish to take it when you got the 
lease ? — Did I wish to take the place ? 

756. Did you wish to take the lease? — I did not. 

757. You felt it was forced upon you? — Yes. 

758. And you object to it? — I do, to be sure. 

759. And you felt indignant with Mr. Stacpoole 
for forcing it on you against your will ? — I did, sir. 

760. And you did not look upon it as any advan- 
tage ? — Whether I did or not I had to do it. 

761. You will have to answer the question if you 
were twice as clever, did you look _upon it as any 
advantage to have it ? — For myself ? 

762. Yes ? — No, but I [looked about it as a disad- 

7 6*3? Did you ever say otherwise for having the 
lease of this farm ? — The first lease ? 

764. Yes? — I never did. 

765. You did not consider a lease at all an 
encouragement to a man to make improvements 1 — I 
did, in the other place that he offered without a rise. 

766. But not this ? — Not in this. 


“I brought Michael Cunningham to see it. It is an 
encouragement to a man to have a lease.” 

What do you think of that now ? — I say at the rent 
he promised it to me, it was. 

785. On your oath, sir, was not your lease signed 
when you wrote the letter ? — Certainly, I had to do 
that, but he promised me this lease without a rise. 

7S6. — 

“ Your honour promised me the Shantrade lease in 
presence of Mrs. Stacpoole and Air. Cunningham, on the 
day I signed the Bolaha lease. I have a gentleman s word 
for it.” 

Was it an encouragement for a man to have a lease ? 
— It was at a low rent. 

787. Was the new lease promised to you the day 
you signed the other lease? — After signing it. I 
would not object to the other lease too if he gave it to 
me without the rise he put on me. 

78S. Did you look upon it then as an encouragement 
to a man to have a lease ? — At a fair rent. 

789. What did you mean by this, “I am top- 
dressing, draining and fencing in Bolaha.” You had 
a lease of Bolaha in your pocket. “I brought Michael 
Cunningham to see it. It is an encouragement to a 
man to have a lease ? ” — Certainly, sir, because if I 
improved that farm there would be £5 put on it 
before two years. 

790. Was it an encouragement to a man to have a 
lease ? — It is at a fair rent. 

791. Had you not this lease in your pocket signed ? 
— I had not, it went back again. 

792. You had signed it? — I had signed it, but I 
did not read it. 
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Thomas GrceD a o emen * *-° ^ ave a lease that you say wa forced upon 
you ? — Not that lease. 

791. “ I am top-dressing, draining and fencing in 
Bolaha. ft is an encouragement to a man to have a 
lease.” What did you mean, an encouragement to a 
man to have a lease that was forced upon him at a 
high rent ? — I will tell you now. He fixed it with the 
lease at £27, and if he saw the improvements he would 
put £37 on it. 

7 95. Is that what you mean ? — Yes ; 1 am sure of it. 

796. Did you wish to have a lease in 1874 ? — Not 
at the rent. 

797. Did you consider it an encouragement to get 
it at the rent ? — I did at the old rent. 

798. How can you reconcile it with your letter 
written after you got the lease ? — I wanted to hurry 
the lease before he would put a rise on me. He 
promised it to me without a rise, and I believe he put 
14s. on it after, and I objected to it too. 

799. At the time you wrote that letter the lease of 
Bolaha you say had been forced upon you against your 
will? — Certainly, sir, I had no encouragement for a 
lease, but if I made Bolaha worth £37 I would have 
to pay it. 

800. You wrote that letter. You say you told me 
already you were angry with Mr. Stacpoole for having 
forced a high lease on you? — At the high rent, the 
whole of us were objecting. 


801. Perhaps their objections were as well founded 
as yom - s, were they ? — I don’t know. 

802. Did you not tell me that at the time you wrote 
that letter you had an angry feeling against Mr 
Stacpoole for having forced a lease on you ? — Certainly 
I have £100 spent on it since I got married. ' ’ 

803. What did you give your father before youv 
marriage ? — The father in law had to give it. 

804. How much?-— £150 or £160. 

805. Did you say this moment here that it was to 
the rent they were objecting and not the lease?— 
Certainly, we object to the big rent, and lease with a 
rise. 

806. Did you say the others were objecting to the 
rise andnot to the lease? — I cannot speak for any person 
but myself. 

807. How much did you give him?— I did not giy c 
him a penny. It was the father in law that arranVd 
with him. 

808. Mr. Roche. — Have you got the other lease 
here ? — I have, and the old and new receipts, and I 
objected to it because he put a rise on it, and broke 
his word with me. He said it was not much, he only 
wanted to make the pounds even. 

809. Mr. Atkinson. — On which did he put the 
rise ? — The Shantrade lease. 

810. Where did you sign it?— In Mr. Cullinane’s 
office in Ennis. 

811. Did you ever say a word about it to lum ?_I 
did not. 


Thomas Kett. 


Tiiojias Kett, s 

812. Mr. Roche. — You were born on this holding I 
believe ? — I was, sir. 

813. As long as you remember the rent before the 
increase put on at the time of the lease I believe it 
was £11 Is. 6 d.1 — That is all exclusive of rentcharo-e. 

814. Judge OTIagan. — H ow much was the rent- 
charge? — About 4s. 

815. Mr. Roche. — Do you remember what houses 
are there now on the place? — There is a good dwelling- 
house and a cow-house, and stable, dairy, barn, and 
piggery. 

816. Who built these houses? — It was my father 
built the dwelling-house and I built the others. 

817. Did you ever get any help from the landlord ? 
— Not a shilling. 

818. Was there any bog on this holding? I hold 

about an acre or an acre and a half of a swampy place 
that we got tilled and broken. 

819. Did you reclaim it?— Partly I did reclaim it 
but some of it was partly arable before. 

820. Did you reclaim some other portion of it ? 

I did. 

821. Had you those buildings made and the recla- 
mation effected before last increase of rent ? I had. 

822. Had you done anything else on the holding 
besides the buildings and reclamation? — Well, manuring 
it and improving it during my boyhood and manhoocL 

823. When did you first hear of the increase of rent 
that was to be put on? — In 1876. 

824. Who came to you about it ?— Well, Coleman 
came and told me he wanted to survey it, it is the 
same-complement that belonged to my cousin. 

825. After Coleman came to you, did Cunningham 
come?— He did, and Coleman had the survey made. 

S26. What did Cunningham say to you when he 
came ? — Well, Coleman straightened the bounds, 
squared some fields to correspond with a holding I 
have alongside, and then he said I should pay°an 
increase of rent. 

827 . Who said that ? — Cunningham. 

828. Did he say anything about a lease?— He did 
that I would get a lease. 

829. What did you say to that?— I told him I did 
not want a lease at all, that I had it a long time with- 
out a lease, and I had no doubt the master would not 
disturb me while I would be able to pay rent. 


vorn and examined. 

830. Did he tell you what the increase of rent was 
to be ? — He did not. 

831. Did he at no time tell you what the increase 
of rent was to be? — Well, I believe he did afterwards. 

832. Well, when he told you what the increase was 
to be did you say anytliing to him ? — I told him I 
thought there was increase enough on it because the 
arable land was bad land. 

833. Now, how many times did Cunningham come 
to you about this lease and increase of rent together? 
— I cannot tell you that. 

834. He came to you a great many times ? — I sup- 
pose he came two or three times, he was often in the 
place. 

835. Did you always refuse to take the lease or pay 
the increase ? — I told him I did not want the lease 
with an increase. 

836. Did he ever say anytliiug to you about a notice 
to quit ? — I got a notice to quit. 

837. You refused to sign the lease for a couple of 
years I believe ? — I did. 

838. How long altogether was he coming to you?— 
After getting the notice to quit? 

839. Between the time iie first came to you to put 
on an increase and the time you got the notice 
to quit you had more than once refused to take the 
lease ? — I did. 

840. And then you got this document ( notice to quit) 
dated March 1 1, 1876, to deliver upon September 29th. 
You were served with that notice to quit in the early 
part of the year 1876?— Yes, sir. 

841. And I suppose you began to see that they 
meant mischief ? — I knew I should do what they liked. 

842. I believe you went and saw the master about 
it f — I did not, sir. I never spoke a word to him 
about it until the lease was signed, Cunningham 
brought it within in the house. 

843. Cunningham brought the lease to the house to 
you ?— Yes, and I signed it in my own room. 

844. This is the lease ( produced ) and that is your 
signature ? — It is — it is my signature. 

845. Since you got the lease you have been paying 
the increased rent ? — Yes, sir. 

846. Did Cunningham read that lease for you?— 
He did not. 

847. Did you read it yourself ? — I read a portion 
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and saw it was no use to continue, whatever it was I 
should take it. 

848. And you did not find it very interesting ? — 
Indeed, I did not. 

Cross-examined. 

849. Mr. Atkinson. — Now, Kett, on your oath was 
that notice to quit served on you to make you to take 
out the lease ? — I cannot know that. 

850. On your oath, don’t you know what it was 
served upon you for as well as that you are sitting in 
that chair? — Indeed I don’t, how could I. 

851. Do you swear that? — I do then. 

852. Was there another notice to quit served upon 
Sinon Kett ? — 1 heard so. 

853. How far does ho live from you ? — Not twenty 
perches I suppose. 

854. Did you ever read it ? — Never. 

855. Did he ever tell you he got it ? — Never. 

856. What was it served fox- — did you ever hear ? — 
I don’t know. 

857. Do you tell that to these gentlemen ? — He was 
causing a bother about a bounds, I caused no bother. 

858. A man of the name of Joseph Kett, died in 
December, 1875, did he not? — Yes. 

859. Was he a brother of yours? — An uncle of 
mine. 

860. You and Sinon wanted to get his farm ? — 
That is not so because he was Sinon’s father. 

861. But you wanted to get his farm? — No, SinOn 
had his place already. 

862. But you wanted to get Joseph Kett’s farm 
divided ? — There is not a single word of truth in that, 
I never asked it and had no chance of getting it. 

863. Was there not something about straightening 
bounds ? — There was. 

864. Did Sinon Kett refuse to have his bounds 
straightened ? — I believe he did, but I never did. 

865. On your oath was not that notice to quit 
served to make Sinon Kett allow the bounds to be 
straightened ? — I don’t know. 

866. Did you and Sinon Kett not hold this place 
jointly? — We got separate receipts. 

867. Did you not hold jointly? — No, but there 
were fields in which we used to ci-oss each other with 
cattle. 

868. Before that notice to quit was served was 
there any talk whatever about a lease? — I believe 
there was. 

869. Where ? — Mickey Cunningham when he used 
to meet me, used to tell me I would have to take a 
lease. 

870. Is it before that notice to quit was served ? — 
Certainly. 


871. Who was the owner of the farm you got a lease 
of? — Myself was and my father. 

872. Have you another farm ? — I have. 

873. Is that a separate holding? — It is alongside 
this. 

874. After this lease was forced upon you did you 
apply to Mr. Stacpoole for the same kind of a lease 
for the other farm ? — I was reasoning him about 
squaring the fields, and I told him I would like to get 
the one receipt and he gave me one receipt. 

875. That is not what I asked you, after that lease 
was forced upon you, upon the one farm, did you 
apply to Mr. Stacpoole to get a lease of the other 
farm ? — I don’t think I did. 

876. Are you sure of it ? — As far as I recollect. 

877. Did you apply to have them both put into one 
lease — did you ask him ? — I did not. 

878. Do you swear that now ? — As far as I recollect, 
I would swear it. 

879. Do you remember old Joe Kett, the farm he 
had ? — I do. 

880. What was the dispute that Sinon Kett was 
objecting to the straightening of the bounds? — Sinon 
did not like the way the bounds were going. 

881. The new bounds — you were satisfied? — Cer- 
tainly. 

882. And the landlord could not ai’range between 
you ? — Well, I believe he could not. 

883. And then those two notices to quit were 
served? — We had the lease before the bounds were 
made, six months. 

884. But not befox'e you agreed to the bounds ? — 
He had to send Mr. Milward back to settle it between 
us, and we had the lease three months before that. 

885. Signed? — Yes. 

886. Judge O’Hagan. — Do you mean six months 
before the bounds were actually set right ? — Yes. 

887. Mr. Atkinson. — But not three months, Sinon 
agreed to have the bounds in the way they wanted it ? 
— I had the lease before they agreed to it, and they 
had their lease. 


Feb. X, 3, 1883. 
Thomas Kett. 


888. Mr. Vernon. — Was there any communication 
in writing cotemporaneously with the notice to quit ? 

889. Mr. Atkinson. — Did Mr. Coleman the survey- 
or, tell you what the notice to quit was for ? — I don’t 
recollect that he did. 

890. Would you swear he did not ? — I would then. 

891. And you don’t know whether it was for the 
lease or Kett’s bounds? — I cannot say. 

892. Whether it was for one or the other? — Yes, 
then. 

893. Mr. Roche. — You swear that before you were 
served with a notice to quit you had been asked to 
take out this lease ? — Certainly. 


Michael Lynch, sworn and examined. 


894. Mi - . Roche. — You have this holding from Mi - . 
Stacpoole ? — Yes. 

895. Your father had it I believe ? — Yes, and my 
grandfather. 

896. What was the rent in your father’s time? — 
£8 or £8 10s. 

897. The rent is now £26, area 42a. 1r., and valua- 
tion £15 10s. Now do you recollect any increase 
being made in this rent ? — I do. 

898. When was the increase made ?— I think about 
twenty-eight years ago, after my father’s death. 

899. To what was it increased ? — To £17, there may 
be a few shillings. 

900. Now do you recollect any further increase of 
rent being made between that time and the time you 
got the lease? — There was an increase when I got 
the farm, when my brother broke down. 

901. Your brother got the farm after the death of 
vour father ? — A good time after. 

902. And he was working the farm for some years ? 
-Yes. 


Michael 
Lynch. 

903. And your brother was broken in the place ? — 

904. About what time was your brother broken ? — 

April, 1873. 

905. Then in April, 1873, you became tenant under 
this agreement produced), for £20 ? — And I paid all 
his debts to my lord. 

906. When you first went to Mr. Stacpoole, Mr. 

Lynch, with respect to your brother’s holding, did he 
state to you at what rent he would give it to you? — 

The old rent that was the first agreement, £17. 

907. Then when you went to conclude the agree- 

ment? — When I came back the brother did not seem 
inclined to give me up the farm, and it remained for 
about a fortnight in abeyance, in the meantime Mr. 
Stacpoole, wrote to me again that on second consider- 
ation he found 

908. Judge O’Hagan. — H ave you that letter Mr. 

Lynch ? — I really don’t think I have, but I am sure 
himself won’t deny it. That it should be £20 but 
that he would not charge me the advance for two or 
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Michael 


three years, and I can prove he did not charge me the 
advance for a year or two. 

909. You got possession of the holding from your 
brother after that agreement! — Yes, I had possession 
before that agreement. 

910. Was it your brother gave you up possession! 
— It was my brother gave me up possession. 

911. Mi\ Vernon. — The landlord never went into 
possession 1 — No, he did not. 

912. Mr. Roche.— You continued in possession then 
until the increase of rent was announced to you 1 — 
The increase of £3 was announced to me before. 

913. I mean the second increase, when did you first 
hear about the second increase ! — I was in possession, 
I think, about three or four years. 

914. Now who came to you about that increase 1 — 

Michael Cunningham. Michael Cunningham was 
speaking to me and saying 

915. I want you to state what Cunningham said to 
you, exactly 1 — Of course I need not tell you that 
I took the farm not liking to let it go to a 
stranger, and to keep the brother out of the work- 
house, and Cunningham then was telling me after all 
my outlay that the brother’s wife was interfering with 
Mrs. Stacpoole, and making influence to get the place 
back again. I swear if he did get it back he could not 
keep the place six months. Cunningham persuaded 
me it was better for me to take a lease fearing Mr. 
Stacpoole would turn me out. 

916. Mr. Atkinson. — When was this, sir! — Two 
years I think after I took the farm. 

917. Mr. Roche. — Inconsequence of that did you 
go to Mr. Stacpoole, or write to him 1 — I really cannot 
recollect whether 1 wrote to him or not. 

918. Now do you recollect the interview you had 
with Mr. Stacpoole, at the time you signed this lease, 
or did you see Mr. Stacpoole ! — I saw him before I 
signed the lease. That I could not pay the rent, £26, 
it was too higli and I thought I would not be able to 
pay it, and I told Mr. Cullinane too, in the office the 
day I signed the lease, that if I got the lease at the 
old rent I think I could continue to pay it fairly. 

919. Mr. Atkinson. — Will you kindly say what Mr. 
Stacpoole said to you 1 — Mr. Stacpoole said I should 
pay £26 a year for the farm, £1 an acre at his own 
lodge, Tullaher. 

920. Mr. Roche. — And did you remonstrate with 
him 1 — I did. I said I would not be able to pay it, 
and it was too bad to put a rent on my improvements 
and he knows I got the farm in a terribly bad state. 

921. You got the farm in an exhausted condition 1 — 
It could not be worse. 

922. Your brother had been broken in it 1 — Yes, 
and he had been a bad farmer to tell the truth. 

923. From the time your brother gave up the farm 
in 1873, and the time this large increase was proposed 
had you made a lai-ge expenditure on the holding ! — I 
had a great deal, I laid out any amount of money on 
it as far as opening drains, between £80 and £90, 
along with paying arrears, arrears of bog money and 
all his debts. 

924. Did you tell Mr. Stacpoole that you had made 
this expenditure 1 — I did, he knew it himself. 

925. Did you sign the lease 1 — T signed the lease in 
Mr. Cullinane’s office, but I was greatly disappointed, 
I thought he would not put an advance on me. 

Cross-examined. 

926. Mr. Atkinson. — Now, sir, you are a draper, 
I believe! — Yes. 

927. And you live in the town of Kilrush! — Yes. 

928. Now, would you just tell us the conversation 
you had with Cunningham! — I had two or three 
conversations with him, he introduced to me about 
the lease, and said it was better for me to take a 
lease, that the brother’s wife was making some influence 
with Mrs. Stacpoole, bringing eggs to her, to get the 
farm back again. 

929. And it was better for you to get it, and prevent 


her from getting it!— Of course, to keep it after all 
my outlay. 

930. Was not that it, to get a lease to prevent the 
brother’s wife from getting it 1 — Not to turn me out 
again. 

931. Was that it, sir; that Cunningham advised 

you ! — Certainly. 

932. And you agreed with Cunningham !— I did 
at the time. I admit to you if he gave me a lease at 
£20 a year I don’t think there would be anything very 
wrong in it. 

933. Was the object of getting a lease to prevent 
the brother’s wife from getting it ! — Certainly. 

934. Did Cunningham tell you at the time what the 
increase was! — No, he did not. 

935. When did you first hear about the increase! 
— In a letter from Mr. Stacpoole’s clerk. 

936. Have you got the letter! — Yes, I think I have 
it (produced). 

937. Now, listen — “ By Mr. Stacpoole’s directions 
I send you the enclosed receipt, and also beg to say 
that you can have the lease at £26 a year." Did you 
write any answer to that? — No, I did not. 

938. Did you send any message ? — I did not. I 
went and remonstrated with him, and said I could not 
pay £26. He said that should be the rent. 

939. Did he say that should be the rent, or you 
would get no lease ? — He did not. 

940. He said that should be the rent, that is all?— 
That is all. 

941. What did you say to that? — I really forget 
now. I am sure I told him it was too much, as well 
as I recollect. 

942. But that is all ?— That was all. 

943. You would not let the brother’s wife have it 
at £26 ? — Land -was more valuable at the time, and I 
wanted to get the interest of my money that Mr. 
Stacpoole had in his pocket. 

944. Whose money had he in his pocket? — Had lie 
not my £100 that I laid out for drainage, and he knows 
himself, I am sure he won’t deny the state I got it in, 
in a deplorable state. 

945. How soon after that letter had you the inter- 
view with Mr. Stacpoole ? — A couple of months after 
when he came to Tullaher. 

946. And the lease was executed 14th October, 
1879 ? — Yes, I got so careless about it, I did not ask 
for it. 

947. Probably the fact that 1878 was a bad and 
wet year, and 1 877 was a bad year, might account for 
your carelessness ? — Yes, everything accounted for it ; 
because I would rather not have the lease when I 
knew I could not pay the rent. 

948. When you found the seasons getting bad ?— 
I suppose so. 

949. Is that (produced) a copy of the letter Mr. 
Stacpoole wrote to you at the time you were getting 
this ? — Yes, that is the time I signed the agreement. 

950. This is the letter — 

I have consulted Mr. Cullinane about John Lynch's 
farm, and he suggests that the proper way to carry out the 
arrangement is for you to sign the annexed agreement as 
tenant for the farm from the 29th September last, up to 
which date the rent will have to be paid as a new tenancy 
commences. There are 10s. costs of the ejectment also to 
be paid. I have made the rent in the proposal £20 per 
annum, but if I see the farm improving I will make an 
allowance for the first few gales rent. I am departing 
from the rules of the estate in this case, knowing that you 
have already made considerable advances to your brother, 
otherwise I would not hear of such a transfer. You will 
have to get clear possession from John.” 

Who was John? — My brother. 

951. “Before you sign the agreement. The rent 
is on the other side.” Now is that (produced) your 
handwriting ? — It is. 

952. 

“I got your letter and proposal, which I would have 
signed and returned, but owing to some misunderstanding 
between myself and my brother’s wife, she is not satisfied 
to give me possession. She would rather give it to one of 
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her own friends, but I trust if it should come into your 
hands from your previous kindness that you will give me a 
preference in it. I would have written before now, but 
was waiting to know if John’s wife will change, if not I 
will be glad to take it from yourself at your own terms, as 
your other tenants. 18tli March, 1873?” 

Yes, tliat is the tenancy ; that is quite right. 

953. Was not your rent £20 under your signed 
agreement 1— The first agreement I made was for £17 
a year, and he wrote me after— 

954. Was not that pending redemption? — It was 
not. 

955. Is this (produced) your handwriting? — It is, 

956. Then what do you mean by saying your rent 
is only £17? — £17 is the first agreement with Mr. 
Stacpoole, and don’t you see his letter that he was 
considering the whole thing, and said the rent should 
be £20, and then he made it £26. He only allowed 
me an abatement one yeai - , two gales. 

957. Mr. Roche . — How much did he allow you in 
monies’ number? — About £3. 


958. Mr. Atkinson. — What did you expend this Feb. l, 2 , i»s 2 . 
£80 on ? — Opening all the drains, opening the water- 

courses. _ Lynch! . .. 

959. In consideration of that, did he allow you to 
let it in con-acre ? — He did, but he would have allowed 
any man to let it in con-acre at that time. 

960. Did you ask him for permission? — I did, I 
thought it was right. I don’t think he had a more 
obedient tenant. 

961. How much did you let? — Four or five acres. 

962. How much did you get? — In some cases 10s. 
a quarter, and in some eases £1, but a great deal I 
never got. 

963. Did he make any contribution towards the 
sinking of these drains ? — He did. 

964. How much? — £9, and I laid out £6, not on 
the farm but the river, the main drainage. 

965. It runs by the side of the farm? — It bounds 
four other tenants as well as me and I had to pay 
double as much as the others. 


lu chard Stacpoole, sworn and examined. 


966. Mr. Atkinson. — Mr. Stacpoole, upon Haugh’s 
take what was his rent originally, Michael Haugh 
(Pat), No. 75 in your book? — It was his son was the 
witness. 

967. What was his rent ? — Hisrent was £19 13s. 2d. 

968. Judge O’Hagan. — The rent before the lease 
you say was £19 13s. 2d., he says £17? — No, 
£19 13s. 2d. 

969. Mr. Atldnson. — What was it raised to at the 
time of the lease ? — £27. 

970. Do you remember going over this, did you 
send Mr. Coleman to survey this place? — Yes, Haugh 
was always under the impression that there was less 
land than he was rented for. 

971. Then you £ot it surveyed ? — Coleman surveyed 
it, and he was not quite content, and Mr. Coffey 
checked the survey. 

972. Did he find it correct?— Mr. Coffey said so. 

973. Who valued the land as to the increase that 
was put on them, was it yourself ? — Yes, I was very 
often on the place and had an opportunity of inspecting 
it. 

974. Did you see any improvements there that you 
remember ? — There were the houses he mentioned. 

975. Were they there when you became acquainted 
with the place? — Yes. 

976. The rent you put on, was that in your opinion 
a fair rent ? — I think so. 

977. Had you any conversation with him in refer- 
ence to this lease ? — Old Haugh’s ? 

978. Yes? ; — No, at the time of making the change 
I told him he could have a lease of his holding at the 
new rent. 

979. Did he make any objection to the lease ? — No. 

980. Did he make any objection to the rent? — No, 
he had other holdings and he did not ask for a lease 
of them. He had two other holdings from year to 
year on another townland. 

981. Were they raised? — One was the holding of a 
man of the name of Crowe, I think that is a little 
distance from his house, and that is a separate holding, 
and he got another at a. place called Shantrade, also 
from year to year. 

982. What is the valuation of his holdings? — He 
had a holding of about nine and a half acres that did 
belong to a man of the name of Crowe, he got it in 
1867, and he had another holding, and since the lease 
he has got portion of another holding as tenant from 
year to year. 

983. You cannot charge your memory that he was 
ever making any objection to this lease? — No, on the 
contrary I thought he was pleased at getting the 
lease. 

984. Old Haugh was a very decent respectable 


man ? — Old Haugh was a great friend of mine there, 
I considered. 1 gave him the preference of another 
large farm when it came into my hands, and I was 
offered a big fine and a veiy big rent, and I let it 
to him at £1 7s. an acre. 

985. What was the rent you were offered? — 
£2 5s. 6c?. an acre, and also £400 fine, and any rent I 
chose to put on it. 

986. The next was Sinon Mahony? — Yes. 

987. What was his rent when you came in contact 
with him the first time ? — £10 9s. 7 d, 

988. How long was that paid? — Until the lease. 

989. Then it was raised to £15 ?— Yes. 

990. Do you remember the time of that lease his 
coming to you at Tullakev ?— The first thing that 
occurred about this was Sinon Mahony objected to 
the quantity of land in the lease, and he got a survey 
made by a man of the name of Breen, and it differed 
in some little respect from the survey made by Coleman, 
and an offer was made to Mahony that if he chose a third 
surveyor could be got. I think there was only a few 
perches, and if Coleman’s survey turned out to be 
wrong Coleman should pay the expenses of it, and if 
Coleman’s turned out to be right Mahony should pay 
the expenses himself. 

991. Did he get that survey made? — No, the third 
man was never brought. 

992. Was it in 1862 you first became acquainted 
with this property ?— It was in 1863 or 1864. 

993. What is the first entry in the book, there? 

The first entry, with regard to Sinon Mahony, is 
March 25th, 18G4. 

994. Now, do you remember his coming to Tu Halier 
to you in reference to this lease ? — Yes. 

995. What took place between you first?— He 
would not sign the lease because he said the rent was 
too high and objected to the quantity of land in it. 

996. Was there anything said, then, about a valua- 
tion ? — “ Well,” I said, •“ if the rent is unfair let you 
appoint one man and I will appoint another and let 
them decide between us, and I will abide by whatever 
they decide.” He appointed old Michael Haugh and 
I appointed Sinon Kelt. 

997. And they made a valuation ?— They walked his 
land. 

998. And they gave you that award we have here? 
— They wrote me the result. 

999. And upon that you made the reduction ? 

Yes. 

1000. That must have been subsequent to the exe- 
cution of the lease ? — Oh, yes. 

1001. The award is December, 1875, the lease was 
September, 1875. Now, did lie pay any gale at the 
increased rent?— It would appear as if he had paid 
two gales at the increased rent, because the first allow 
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Feb. i, 2, 1882. ance I see here is £2 as the year’s rent, paid October 
Richard - 11th, 1876. It would appear he paid a year’s rent on 
Stacpoole. October 15th, 1875, and I didn’t see any allowance 
made tor that. 

1002. When was it paid, when was the last gale 
paid, from what time did the increased rent run ? — It 
was the gale due September 29th, 1874, and March 
26tli, 1875 — two gales. 

1003. At all events he only paid the increased rent 
one year? — He paid the increased rent one year, he 
paid the two gales together. 

1004. Do you remember this man, Sinon Mahony, 
coming to you to Tullaher about this lease ? — I recol- 
lect his coming two or three times. 

1005. Do you recollect anything else that passed? 
— I do not. 

1006. Do you remember your saying to him that 
he should sign the lease? — Certainly not. 

1007. Did he say that the rent was too much ?— 
He did, at first, I think he even said it was too much 
after the arbitration. 

1008. Did you ever make use of any threat of any 
kind that you can remember, you are not able to recol- 
lect the actual words you may have used? — No. 

1009. Do you remember the purport of your con- 
versation at all ? — I do not, but I certainly made use 
of no threat to Mahony about taking his lease. 

1010. You never said he should sign it, that is the 
only one he alleges ? — I never did ; the idea never 
entered my head. 

1011. Turn to Malachi Greer, he is the next. Greer 
is one of the tenants upon this place, and he has been 
a long time there. Is there a custom on your estate 
that each man should give a man to cut turf? — As 
long as I recollect the estate in question, long before 
I got the agency. 

1012. How many men does it give ? — There was a 
large number of tenants and they used to give one 
man at the cutting time, and send a boy or a girl to 
“ foot ” the turf, as it was called, afterwards. 

1013. All the turf they cut was what you burned 
at Edenvale? — A boatload or two used to come to 
Edenvale ; it was an old custom on the estate — it was 
not I instituted it. 

1014. Do you remember tins man refusing to send 
a man there ? — Yes ; even in Mr. Mahon’s time I 
remember this man complained. 

1015. Did this man refuse- to send a man? — He 

personally refused to send a man to do it, and other 
people were stopping in consequence, or made, the 
remark to me 

1016. At all events, from something in reference 
to this turf, did you cause a notice to quit to be 
served ? — Yes ; I have a remark in my book in 1870. 

Mr. Roche. — Did you communicate that remark to 
the tenant? 

1017. Mr. Atkinson. — You are only to look at that 
memorandum to know what time you served that 
notice to quit ? — It must have been on his refusal to 
cut turf in 1872. 

1018. He refused in 1872 ? — Yes. 

1019. Was there at that time any negotiation what- 
ever about the lease? — None whatever. 

1020. Up to February, 1873, the date of the notice 
to quit, had there been any negotiation whatever 
between you and him in reference to the notice to 
quit ? — None whatever ; it had nothing to do with the 
lease whatever. 

1021. In its inception or termination had it any- 
thing to do with the lease ? — Nothing whatever. 

1022. Was he one of those upon that slip? — Yes. 

1022. Who made out that slip ? — I wrote the prin 
cipal pai-t, and the clerk made a pencil memorandum 
at the bottom of it. 

1023. Do you know when that slip was made up ? — 
It must have been in 1873 or 1874, I cannot tell you 
which. 

1024. Judge O’Hagan. — It is on the back of a letter 
which you received which bears the postmark of May 
12, 1874 ? — The leases were to start from March, 1874. 


1024. Mr. Atkinson . — I see the notice to quit would 
have expired upon 29th September, 1873 ? — Certainly 

1025. Did he pay any rent in the interval?— He 
paid the rent due on 25th March, 1873, on the 1st 
October, 1873. 

1026. When did he pay the rent of September 

1873 ? — It was paid on the 26th May, 1874. ’ 

1027. When did he pay any other rent? — He paid 
then again the rent due March, 1874, on the 16th 
October, 1874. 

1028. Judge O’Hagan. — When was the first gale 

due under the lease ? 

1029. Mr. Atkinson . — The date of the lease is 19th 
September, IS 74? — Yea 

- 1030. So from the time of the expiry of the notice 
to quit imtil after the lease was amended, he paid no 
rent that had accrued in that interval after the lease 
was executed ? — He paid me his rent regularly from 
time to time. 

1031. Yes, but any rent that accrued due in Sep- 
tember, 1 87 3, was not paid until after the lease was 
executed ? — That would be so. 

Mr. Atkinson . — It was paid on October 16, 1874. 

1032 Mr. Veknon.— At what rate? — At the old 
rate, £8 16s. Id. 

Mr. Roche . — The lease is from 25th March, 1874. 

Mr. Atkinson . — It was not executed until Septem- 
ber 19, 1874. 

1033. {To witness.) It must have been after this 
time, at all events, you made out these calculations ?— 
Yes. 

1034. Whom did you give that to? — Considine 
must have had it. 

1035. You did not give it to Cunningham ? — I dare 
say Cunningham had it, too ; I found that amongst 
my papers the other day. 

1036. Did this man, Greer, come to you himself, do 
you remember, first of all in reference to the turf?— 
It must have been when he was paying his rent that 
I spoke to him about the turf, for I don’t think lie 
came to me on other occasions. 

1037. Can you recollect what passed ? — I asked him 
why he refused to cut the turf the same as the others, 
and he told me what he said to-day, that he had no 
help at home and could not go, that he had sent hired 
men when he could get them. It was the bog ranger 
complained to me that he had refused. 

1038. Was there any talk on that occasion about 
the lease or the increase of rent? — No. 

1039. Did he ever come to you in reference to the 
increase of rent ? — I don’t think he did. 

1040. Did you make any threat to him then that 
you would make him cut the turf? — I might have 
scolded him about not going to cut the turf. I may 
have said that. 

1041. Did you hear him swear he signed the lease 
at Tullaher? — I think so. 

1042. Is that correct at all? — I think not, I think 
the man made a mistake about it. 

1043. Mr. Cullinane was not at Tullaher? 

1044. Mr. Roche . — You have no distinct recollec- 
tion as to where the lease was signed ? — I have not, 
I think the tenant made a mistake about it. 

1045. Mr. Atkinson. — Do you remember your 
handing him down the lease at all at Tullaher? — No, 
I do not. 

1046. Now, did he make any complaint to you of 
his having been ever threatened by Cunningham ? — 
No. 

1047. Did you say that he should sign the lease? — 
I did not. 

1048. Or anything of that kind? — No. 

1049. If Cunningham made any threat were you at 
all aware of it ? — I was not. 

1048. When did you hear it for the first time? — I 
think it was in court here, they all followed the same 
story. 

1049. I believe at that time you used to spend a 
considerable portion of the year down there?— Yes, 
until this year. I was afraid to go there this year ; 
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until tlien I lived there, and my family, for months in 
the summer. 

1050. Do you know anything about this reclaimed 
bog he speaks of 1 — He has a portion of reclaimed bog 
near his house. 

1051. How long has that been reclaimed? — Oh, 
many years. 

1052. Was it reclaimed when you came there? — It 
was, they all of them have a portion of reclaimed bog, 
and even large tenants who have none get a piece of 
bog, because it is the best place for potatoes. 

1053. Come on to Downes ; now, what was his rent? 
— £8 8s. U. 

1054. That was when you came in. How long did 
that continue? — It continued up to 1874, I think. 

1055. Did he then get half an acre of bog of 
Mahony’s holding? — I think he did. There was half 
an acre of bog cut off by the road. 

1056. He is in the list also, I think? — Yes. 

1057. Do you remember his coming to see you about 
it? — He was frequently with me there, and I have 
passed by his house, frequently meeting him and 
talking to him. 

1058. Can you remember what passed between you ? 
— No, he always came at the usual time, they were 
most punctual in paying the rent, the people on this 
ploughland, and they came almost the first to me, on 
going down there, to pay their rent. 

1059. Did he make any complaint about Cunningham 
having got him to take a lease, or threatened him, or 
anything of that kind? — Never. 

1060. .Air. Coleman made the survey of this? — 
There was a survey and a valuation. 

1061. AVas it you that held his hand while he 
signed that lease ? — That is my writing. He made a 
mistake also, he said that Cunningham brought him 
the lease into his house. The man made a mistake 
about it. 

1062. It was signed in your place? — It must have 
been. 

1063. Is that your handwriting ? — It is. 

1064. Did you ever go into the man’s house? — I 
have been. 

1065. Did you bring the lease with you ? — Certainly 
not. 

1066. He made his mark there, and “his mirk” 
and all is in your handwriting ? — It is. 

1067. He must have been at the place that was 
signed ? — I think so. 

1068. Did you read this to him ? — I did not. I 
told him what the rent was and the date of the lease. 

1069. You did not go through the covenants ? — I 
did not. 

1070. Had he ever to your knowledge been in- 
formed before — had you informed him yourself about 
the increase of rent ? — They all knew there was to be 
an increase of rent. 

1071. Had he himself mentioned to you what the 
increase of rent was? — Downes — I cannot recollect 
that. 

1072. Did you tell him on that occasion what the 
increased rent was ? — Yes. 

1073. AVhat did he say to you ? — I don’t think he 
made any objection; he and I were always good 
friends. 

1074. About this bog — they cut turf on it? — They 
do. 

1075. Has Downes any cattle grazing on it? — I 
cannot tell, but on all these bogs reserved that way 
the tenants run their cattle over them. I make no 
charge. 

1076. They pay the rates ? — If they have remained 
paying their rates, it was by their own neglect ; they 
could have it revised and that part struck off. 

1077. In reference now to this bog — is there some 
hog there where they cut turf? — There is. 

1078. Were they charged anything for that when 
you came into the collection of rents ? — I think they 
were. 

1079. When you came in connexion with the estate 


itself are you able to say they were charged anything 
then ? — I think they were, but I am not certain. 

1080. At all events you put some rent upon them 
for those bogs ? — That is for the turf. 

1081. Yes; how much was it? — I think they first 
had it for ten shillings. 

1082. For how much ? — It is house turf. The bogs 
used not to be very correctly or accurately managed 
first. There was an old man, a bog-ranger, and they 
used to cut it- by so many spades lengths, he had a 
way of his own. 

1083. And you adopted this new plan? — Yes. 

1084. How long did it continue at 10s. ? — I cannot 
tell. I have not the turbary book here now. 

1085. At all events it is £1 now ? — Yes. 

1086. Mr. Vernon. — H ow many perches does it 
cover ? — Sixteen perches. It is set on end as close as 
they can pack. 

1087. Mr. Atkinson — Is it sixteen perches of saved 
turf? — They cut the sods and put them on end as 
close as they can pack them, and then it is measured. 

1088. Did Downes reclaim any bog there ? — He 
has a small portion of reclaimed bog. 

1089. Plow long is that reclaimed ? — Many years. 
I think the working of these bogs began in the year 
1848. It was then discovered that the potatoes 
which failed in other land would grow in them. 

1090. Sinon Lillis — what was his rent originally 
when you came in ? — It was a man of the name of 
Michael Breen had this holding — the rent was £15. 

1091. When did Breen give it up — when did he cease 
to hold it? — I find Lillis’s name on March 25th, 
1869, tlie rent had been raised previous to that, and 
Lillis commenced at £20 a year. 

1092. Air. Roche . — The witness has sworn here, 
positively, that he has been in this holding for about 
twenty years, that his father had it originally, that the 
rent was first £9, then £12, then £15 ? — I have no 
trace of the £5 rent. 

1093. Mr. Atkinson. — When was Lillis first ac- 
cepted as a tenant; Alarch 25th, 1869, I think you 
said — at what rent? — £20. 

1094. That £20 continued down to the time of the 
lease? — Yes. 

1095. He is on this list ? — He is. 

1096. Do you remember this man coming to you 
about this lease ? — I do not. 

1097. How many acres of his holding was arable 
—did you get a survey of it in 1864?— I think it was 
all arable in 1864. 

1098. How much of it was reclaimed bog ? — About 
five acres. 

1099. And the remainder arable ? — Yes. 

1100. Do you remember his coming to you at this 
place, Tullaher, about the lease ? — I do not, and I 
don’t think he did come to me. 

1101. Did lie ever say if he had too much bog he 
could give you some of it up ? — I think that did occur. 

1 102. Where? — I think at Tullaher, when he came 
to pay his rent. 

1103. Did you say to him then that he should take 
a lease?— No. 

1104. Did you on that or any other occasion say he 
should take a lease or you would look out for some 
other tenant? — No. That lease was not signed at 
Tullaher, I believe. 

1105. Did lie ever complain to you that he had 
been threatened in any way by Cunningham ? — No. 

1106. The next is Thomas Greer. Thomas Greer 
is the gentleman who is poor-rate collector ? — He is 
comity cess collector. 

1107. Mr. Vernon.— I s he a high constable or a sub- 
collector ?— He is the deputy of the barony constable. 

1108. He had two farms, one called Bolao-lia I 
think ? — YeS; 

1109. That is the one that is the subject matter of 
this lease? — Yes. 

1110. Was he on the list? — He was, I think. 

1111. Who was the tenant when you came in? 

His father. 

L 2 
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1112. At what rent? — £18 9s.- 

1113. How long did that continue?— From that 
date up to the date of the lease. 

1114. Was that in 1864, was it?— 1874 I think 

1115. But I mean in 1864 when you came in?— 
Yes. 

1116. In 1874 it was raised then to £27, you had 
gone over, I understand you already you had gone 
over the farms mentioned on this list?— I know the 


farms very well. 

1117. Did you consider what you put on a lair 
increase?— I did, and I believe it is considered so by 
all the tenants on the place. 

1118. You considered it at all events a fair increase ? 


1119. Have you a farm of your own? — He has 
some very good land on it. 

1120. Have you a farm of your own down there? 
— I have about fifty acres. 

1121. And you know the quality of the land and 
what it is able to do in that district. What kind of 
a farm has this man? — Yery good land. 

1122. There was another farm for which he applied 
for a lease? — Yes, a small detached farm at a place 
called Shantrade, a sub-denomination. 

1123. When did he first apply to you for a lease of 
Shantrade?— I think at the time he signed the other 
lease. 

1124. Did he sign that lease at Tullaher ? — I thmk 


1125. Do you remember what passed at that place 
with reference to the signing of this lease of Bolaha ? 
— I don’t think Tom Greer made any demur at signing 
the lease of Bolaha. 

1126. On the occasion he signed that lease did you 
promise him this other lease ? — I think so. 

1127. Did he apply to you previously for the lease? 
— I think so. 

1128. Has this Bolaha been much improved ? — Yes, 
it was a very good farm, his father was a very good 
farmer and managed the place well. 

1129. You received that letter ( produced ) from him? 
—I did. 

1130. And you gave a lease of this farm without 
any increase? — I think there were a few shillings 
added. 

1131. Did he ever make any complaint to you as 
to having been forced by Cunningham into taking this 
lease or threatened? — No, nor I don’t think he was a 
man likely to be forced, he is a very intelligent man. 

1132. Did you ever tell him he should take a 
lease? — No. 

1133. Now, I get to Kett’s case. Were there 
three people of the name of Kett on the lands? — Yes, 
Joseph, Sinon, and Thomas Kett. 

1134. Had Joseph Kett a farm? — Joseph Kett had 
a farm which for a number of years had been divided 
in a sort of way between Tom Kett and Sinon Kett. 
I believe Joseph Kett had it first divided with his 
brother. 

1 1 35. It was divided for a number of years between 
Tom and Sinon? — Yes, and they had the fields to and 
fro. 

1136. When did Joseph Kett die?— Joseph Kett 
died in December, 1875. 

1137. When he died did you go to straighten the 

boundaries between the two parts, which Sinon and 
Tom were to get? — Yes, on that occasion I wrote a 
letter to Coleman desiring him to make 

1138. Was Mr. Coleman a surveyor ? — Mr. Coleman 


1139. Did you send him to make this division? — 
Yes, I wi’ote to him. 

1140. Was he to make any valuation in addition to 
this ? — He was. He wrote to ask me to send him a 
letter giving him directions. 

1 14 1. At all events he went. Did Sinon Kett re- 
fuse to allow the division ? — There was some dispute 
between them. 


Mr. Roche . — I object to anything that took place 
between Sinon Kett and Mr. Stacpoole. 

1142. Mr. Atkinson . — Was there a disputed bound- 
ary between Sinon and Thomas? — There was. 

1143. Did you serve a notice to quit? — I did. 

1144. Had that notice to quit anything whatsoever 
to do with the taking out of a lease. Had there been 
any negotiation whatever in reference to the lease 
before that notice to quit was served ? — There had not. 

1 1 45. After the service of that notice to quit was 
the dispute terminated and the division made? — I had 
a boundary line made aucl there Were two surveys in 
this place also and I had to send Mr. Milward down 
and it resulted in that there were only twelve perches 
of land difference between the two. 

1146. Can you give the date of the final settlement 
when Mr. Milward made the division ? — 30tli October, 
1876, the thing was settled. 

1147. Were the first negotiations in reference to 
the lease subsequent to the notice to quit? — I 
think so. 

1148. Do you remember this Kett coming to you? 
—Yes. 

1149. Do you remember Kett’s coming to you ancl 
having a conversation with you ? — Tom Kett ? 

1150. Yes? — What time? 

1151. At any time in reference to the lease? — No, 
I don’t recollect it. 

1152. Do you remember his coming to you ? — Tom 
Kett was with me often. 

1153. Do you remember what passed? — Yes, he 
asked me to include the other land which he held. He 
held a separate farm, and he asked me to include that 
in the lease and I gave directions — I thought at first 
it could be done. 

1154. Did you tell this to the tenant? — I told this 
to Tom Kett that I would get an endorsement put on 
his lease of the additional land and he should hold the 
two in the one lease, afterwards there was a difficulty 
about that, stamp duty or something, and instructions 
were given to have a second lease prepared of his own 
holding, and I joined the two in the rent book and 
pass, but one receipt for the two. 

1155. Mr. Roche. — Did he ever take out that lease? 
— He did not. 

1156. Mr. Atkinson . — I see the map was absolutely 
put upon one of the forms of lease ?— Mr. Milward 
put that on including the two in one. 

1157. Did Kett tell you upon that occasion he had 
had any conversation with Cunningham ? — No. 

1158. Where did he sign the lease? — I cannot tell 
you without looking at it. {After examining it.) I 
cannot tell you. 

1159. What was the first rent on this holding?— 
£10 5s., I think. 

1160. That was the rent of the entire of it? — Of 
Joseph Kett’s holding? 

1161. Who paid rent for that?— Sinon and Tom 
paid half each. 

1162. To whom were the receipts given? — I think 
they got separate receipts for it, I think I found it so 
when I came" in as agent and continued the practice. 

Mr. Y ernon. — Does that refer to Joseph’s land ? 

Mr. Atkinson.-- Yes; half, that is the subject 
matter of the lease ? — Joseph had had no lease, and it 
was held by him since 1821, aucl I put no rise on it 
until his life dropped. 

1163. It was never raised at all ‘until after his 
death, when it was divided and portion leased to each ? 
—Yes. 

1164. Had you the names of those men in the 
rental, returned as separate tenants, Sinon for part, 
ancl Tom for part ? — It always remained in the name 
of Joseph Kett, but I received the rents separately. 

1165. Judge O’Hagan. — Did Sinon take up a lease 
of his land? — He did, my lord. 

1166. Mr. Atkinson . — Was it half they each paid? 
— £5 12s. 6 d. is paid. 

1167. Have you got any receipts, can you tell us 
what was in them. 
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1168. Mr. Vernon. — Am I right in saying Joseph 
only died in 1875 ? 

1169. Mr. Atkinson — Yes, December, 1875. Did 
you pass any receipts to Sinon Kett 1 — Yes, I passed 
separate receipts to Sinon Kett. 

1170. "Were there two notices to quit you served? 
—There was a notice to quit on Sinon, and a notice 
to quit on Tom. 

1171. Did that notice comprise not only Tom’s own 
holding, but also his share of Joseph’s holding? — 
Nothing but his share of Joseph’s holding, nothing 
but the joint holding. 

1172. Does it comprise the whole of the joint hold- 
ing? — The whole of the joint holding. 

1173. You served a notice to quit on each of the 
two copartners of the joint holding ? — Exactly so. 

1174. Mr. Vernon. — Wliat I wanted to know is 
whether the two partners in the joint holding are 
treated as tenants from year to year in the joint 
holding. 

Mr. Roche. — They are, sir. 

Mr. Atkinson. — The whole of the joint holding is 
comprised in the notice to quit and a copy of that 
notice is served on each of them. 

Judge O’Hagan. — Unless they had got separate 
and several parts of the premises, the notice to quit 
was bad. 

Mr. Kelly. — It is a misapprehension to say Thomas 
got any portion of Joseph’s holding, because Sinon 
was the son of Joseph, and the only thing done was to 
straighten the bounds, we got none of it at all. 

Judge O’Hagan. — He said distinctly he had got no 
portion of Joseph’s holding. How is that Mr. Stac- 
poole ? 

1175. Mr. Atkinson. — Have you got the acreage 
of Tom’s separate holding ? — Of J oseph’s ? 

1176. No, of Tom’s? — {No answer.) 

1177. Mr, Vernon. — While Joseph lived, who paid 
the rent of Joseph’s holding? — The two, Sinon half 
and Tom half. 

1178. In Joseph’s lifetime ? — In Joseph’s lifetime. 

1179. Judge O’Hagan. — And how did they get it? 
—I think Joseph divided it with a brother of his who 
was father of Tom. Tom’s father died, and Tom got 
his house, they were first cousins, but really it was 
the share of brothers. 

1180. Mr. Atkinson. — When the apportioning was 
made, did Tom get any portion of Joe’s holding? 
— Of course he got his own share of it. 

1181. That ( produced) is the notice served upon 
Tom Kett, did you also serve a notice to quit upon 
Sinon ? — I did not serve it. 

1182. But you directed it to be served?— I did. 

Mr. Atkinson. — It is served upon Sinon, and it is 

directed to the representative of Joseph Kett. 

Judge O’Hagan. — My present state of clearness 
about it may be quite false, at all events I apprehend 
very clearly what you have told us and it all squares 
in. 

Witness. — That was my impression, but I am begin- 
iug to get bothered about it myself. 

1183. Mr. Atkinson. — Here is a receipt for £10 to 
Tom Kett? — That is a receipt for another holding, 
that is a year’s rent. 

1184. The year’s rent for the other would be only 
£5?— £5 12s. 6d. 

1185. Now, Michael Lynch, the brother, was the 
tenant, as we have heard? — John Lynch, was the 
tenant. 

1186. I need not go through these documents. Do 
you remember after the signature of this proposal, 
some years after you having a conversation with Mr. 
Lynch, in reference to a lease of this place? — Mr. 
Lynch, I think, came to my place at Tullaher, with 
regard to this lease. 

1187. Is he on the list? — Oh no. 

1188. Do you remember what occurred, when did 

he come to you first of all, about what time ? — First 
of all, I think was in 


1189. I mean the first time he came to you after Feb. i, 2 , lssn. 
the signature of this £20 proposal ? — I don’t recollect. ui c i ia ^i ~ 

1190. Do you remember if he was coming to you Stacpoolc. 
at all in reference to the lease? — He came to me 

about the lease at Tullaher, I think. 

1191. What took place between you? — Really I 
don’t recollect the conversations. 

1192. Do you rememberdid he say to yoiithathe had 
expended £80 or £90 ? — I know as a fact that he did 
expend a great deal of money on the place, first and 
foremost he paid the brother’s rent, and took up the 
management of the farm, and did a great deal of work 
on it. 

1193. Did he say to you he could not pay any more 
rent for it than he was paying?— I don’t recollect. 

1194. Did you say to him that he should pay £26 
for the farm, that that was to be the rent ? — I think I 
said I would let the thing stand as it was. I would 
not give him a lease unless he paid £26 rent, I looked 
upon it that I was conferring a favour upon him by 
giving him a lease. 

Cross-examined. 

1195. Mr. Roche. — All these tenants live on one 
townland, Mr. Stacpoole, the tenants we have here ? — 

No, they do not. 

1196. Well, the greater munber of them do ? — Most 
of them do. 

1197. Yon have been managing that property since 
1863 or 1864 as I understand ? — Yes, I think in 1863 
Mr. Mahony died. 

1198. You made no general valuation, that is no 
general increase of rent on the tenants until the time 
that you sent Mr. Coleman to make a survey, there 
was no general increase of rent made by you i- — No, 
in many cases rents had been inci’eased on the pro- 
perty. 

1199. But you had increased the rent of several 
tenants from time to time during your management 
before this increase in 1874 ? — Yes. 

1200. You heard what the tenants stated with 
respect to these increases to-day, in the main were not 
the statements of the tenants and the figures they 
gave correct, allowing 2s. or 3s. more or less ? — I think 
they were. 

1201. You had also increased the charge for turf 
to the tenants ? — Yes. 

1202. First to 15s., next to £1 ? — Yes. 

1203. Did you not also make the tenants pay for 
the turf cut even on their own holdings ? — Yes. 

1204. Judge O’Hagan. — Was that before the 
execution of the lease ?— Befoi-e the execution of the 
lease. 

1205. Do you mean turf for selling or for their 
consumption ? — Their own turf, there are some cases 
in which the tenants have bog on their holdings, and 
I reserved the bog at the time of the letting. 

1206. Was the bog included in their holdings or 
was it not ? — The bog was in their holdings, they get 
possession of the land when the turf is cleared off it. 

1207. Mr. Vernon. — Was the bog on land in 
respect of which the tenants were paying ground 
holding ? — Yes. 

1208. What they call the standing rent ? — Yes. 

1209. Judge O’Hagan. — The bog was in the ambit 
of their holdings ? — Yes. 

1210. And their holding was as tenants verbally 
from year to year? — Yes. 

1211. An d iu what way was the bog reserved?— 

That I told them at the time of the letting I would 
cut the turf out of it. 

1212. Mr. Roche. — All these tenants with one excep- 
tion were on the holding when you became agent ? — 

Yes. 

1213. So that, in fact, you did not make an original 
letting to any tenant ? — I did not in this case. 

121.4. Did you make an original letting to anyone 
of the tenants now before the court ? — I think I did, 
to Lynch. 

1215. Lynch only, is not that so ? — That is so. 
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Feb. 1 , 2 , 1882 . 12 1 6. Then, when you came into the estate you 

Richard” found some of those tenants ha 1 bog as portion of 
Stacpoole. their holdings? — Yes. 

1217. That is turf bog, ancl you made those tenants 
pay for the turf cut oar the bog, portion of the pre- 
mises demised to them, which turf they used for their 
own consumption ? — Those particular tenants. 

1218. Did you not make the tenants pay for the 
turf? — Those tenants are not cutting on their own 
holdings at all. 

1219. Not now, sir, but I ask you did you make 
any one of those tenants from the time you came into 
the management of the estate pay for turf cut on their 
own holding ? -.-I cannot tell you with respect to those 
holdings. 

1220. What did you mean by sweariirg here to me, 
in answer to my question, before you saw the effect of 
it on the court ? — Because I was speaking generally 
of the tenants on the estate, and it came to my mind 
that I was cutting on one tenant’s holding to whom 1 
made an original letting. 

1221. Then, it is not right that you ever reserved 
from any of the tenants who are here before the court 
the bogs on their holdings, that is not correct ? — The 
bogs on their holdings, I did not reserve them. 

1222. Then, when you stated that to the court 
sometime ago you were incorrect ? — Stated which ? 

1223. You stated to the court that you had reserved 
from those tenants the bogs on their holdings ? — That 
would be a mistake if I said it, the lease reserved it. 

1224. When you came into the management of the 
property, the adjoining bog, the bog which is now in 
your possession was used by the tenants, they cut turf 
upon it ? — They cut turf on it. 

1225. And you took up that bog into your own 
exclusive possession ? — Yes. 

1226. You demanded it from the tenants ? — Yes. 

1227. Perhaps you would say that they were as 
pleased to give up the bog as they were to pay the 
increased rent ? — I don’t know whether they were or 
not. 

1228. Judge O’Hagan. — A mi then to understand 
that the reservation of the bog on their holdings, of 
which you spoke, applied to other tenants, and not to 
those ? — Other tenants, and I will explain why. All 
this land is cultivated, and they could not cut the turf 
without destroying it. 

1229. Mr. Roche. — Was this land cultivated twenty 
years ago ? — This land ? 

1230. Was the land held by the several tenants who 
are here before the court, cultivated twenty years ago ? 
— I cannot say all, but a very great part was cultivated 
since 1850. 

1231. Was there any bog on any of those tenants’ 
holdings, twenty years ago? — There was, they had 
these bog gardens. 

1232. Did you ever reserve that bog from them in 
any lettings made by you ? — It is reserved in the 
lease. 

1233. Ah, I am speaking of the time when you 
first came into the management of the property,' and 
with great respect you ought to know that. Did you 
in the letting made to any of them reserve those bogs ? 
— No, there was no writing at all. 

1234. Did you understand that I was speaking to 
you with reference to other tenants on the estate when 
you commenced the management? — I thought you 
were speaking with respect to the turf which I sold all 
over the estate. 

1235. You understood that I was speaking with 
reference to other tenants than the tenants before the 
Court ? — I understood you were asking me generally 
as to the fact, whether on any holdings on the estate, 
I cut turf on the tenants’ holdings for sale. 

1236. I asked you a question as to whether you had 
made any one of the tenants who are now before the 
Court, pay for the turf cut on their own holdings ? — I 
cannot tell you now. 

1237. Will you swear you did not ? — I won’t swear 
I did not. 


123S. How soon after you came into the manage- 
ment of the property, does that book show your deal- 
ings with the property or the rental of it? — The 
rental. 

1239. From what date, Mr.' Stacpoole? — From 
1864, I think, March 1864, that would be from the 
previous September. 

1240. A t what date did you take up from them the 
bog which is now in your occupation ? — I cannot tell 
you, I have no note of it here. 

1241. It wasafter you came into the management 
of the property ? — It was after I came into the manage- 
ment of the property. 

Mr. Vernon. — Y ou are now referring to the large 
book. 

1242. Mr. Roche.— Yes, sir. (To Witness ) — Now 
you have managed that property either directly or 
through Mr. Cunningham ? — Mostly directly because 
I have been very frequently on it. 

1243. And you served Malachi Greer with a notice 
to quit because he would not give you duty work? — Yes. 

1244. Did you serve a man named John Downes 
with a notice to quit, because a poacher said he was on 
the lands by his permission? 

Mr. Atkinson. — Objected. 

1245. Mr. Roche. — Do you conacre yourself down 
in that country ? — I do, I let conacre. 

1246. And you let conacre extensively on the lands 
in your own possession ? — On the bog lands in my own 
possession. 

1247. And you find that a profitable mode of 
fanning the lands ? — Y es. 

1 2 48. And you have introduced into this lease a 
covenant against conacreing by the tenants? — Yes, 
because conacreing on upland might be very injurious. 

1249. But is there ho reclaimed bog on any of those 
tenants’ holdings ? — On some of the teiaants, generally 
there is. 

1250. Who is Mr. Coleman that you got to survey 
these lands ? — He is a man who was a National School 
teacher there, he is a surveyor also. 

1251. Have you got the return he made of the 
survey to you ? — Which survey. 

1252. Of the survey he made before the leases were 
taken out ? — I have. 

1253. Have you got it here? — I think I have, I 
have the little tracing he made from the Ordnance 
Survey. 

1 254. But have you the particulars of the survey of 
each holding in Court ? — Most of them I have. 

1255. In fixing a rent on these heldings did you fix 
a lump rent or an acreablerent? — I fixed a lump rent, 
it was made upon the calculation of an acreable rent. 

1256. That is you took the acreable return by Mr. 
Coleman, and made a calculation upon a certain 
acreable rent? — -Yes. 

1257. And you inserted the lump rent in the 
document drawn up ? — Yes. 

1258. In this survey Mr. Coleman has included the 
roads running through the holding ? — I think so. 

1259. And Mr. Coleman has included the rivers 
running through the holding ? — Half boimds. 

1260. Does the river form your estate boundary ? — 
Part of it does, part of it runs between adjoining 
holdings. 

1261. Does the part that runs past the particular 
tenant’s holdings form part of the estate boundary ? — 
Portion of it does and portion does not. 

1266. At any rate half the river and half the roads 
were measured on the tenants by Mr. Coleman’s 
survey ? — I think so. 

1 267. And your estimate of the bulk rental was 
made on an acreable rent formed on that return ? — I 
think so. 

1268. The rent in John Downes is £12 ? — Yes. 

1269. The rent in Malachi Greer’s lease is XI 21- 
Yes. 

1270. The rent in Sinon Lillis’ lease is £25? — Yes. 

1271. The rent in Sinon Mahony’s lease is £15 or 
so ? — Yes. 
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1272. In fact, Mr. Stacpoole, to sum the matter up 
the rent fixed by you in every case is the rent you 
imposed upon the ten ant in the lease? — Yes, I will 
explain that, the rental in some cases was higher by 
Coleman, and I changed it in some instances and re- 
duced it. 

1273. This ( produced, ) is an original memorandum ? 
— Yes. 

1274. And, as I understand, on the back of a letter 
addressed to you ? — Yes. 

1275. And in your handwriting? — Yes, and that 
was made out from Coleman’s survey at an acreable 
rent, except that I made the rents even sums instead 
of having broken sums. 

1276. Have you the original figures ? — I have them 
at home. 

1277. They are not here?— I think not. 

127S. Mr. Coleman went on the holdings merely as 
a surveyor? — And to make a valuation. 

1279. Have you a return of Mr. Coleman’s valua- 
tion ? — I have, I haven’t it here in court. 

1280. What is Mr. Coleman’s qualifications as a 
valuator ? — I consider he has had a good deal of expe- 
rience, I believe he was an agriculturist under the 
National Board. 

1281. And he was sent by you in the double 
capacity of surveyor and valuator? — He was sent 
to give me his opinions. 

1282. Would you cal 1 it a regular valuation? — I would. 

1283. Was it as regular as the valuation you made 
in the neighbourhood of Ennistymon ? — I have been 
on the lands and I think it a fair valuation. 

1284. Did Mr. Coleman give you an acreable rent? 
— He did, and put different rents on different fields. 

1285. The leases as we know were all ready cut 
and dry at the time ? — The forms were. 

1286. And you had made up your mind sometime 
previously that at least you would offer leases to the 
tenants at increased rents? — At increased rents. 

1287. And, of course, you made up your mind with 
respect to this estate, on the same principle you 
made it up with respect to others, namely, that the 
landlord should be protected from disturbance? — I 
think so. 

1288. Have you anything from any one of those 
tenants — a proposal in writing for any of those 
leases ? — No. 

1289. Can you swear that any one of the tenants 
applied to you for one of those leases, I mean the 
present tenants whom we have examined? — No, 
except Tom Green for a lease of the other holding. 

1290. You sent Cunningham to intimate to them 
this increase of rent? — Yes. 

1291. You know nothing of what occuiTed be- 
tween Cunningham and the tenants ? — No. 

1292. You have but a very indistinct recollection 
of what occurred between you and each tenant 
separately ? — Yes. 

1293. Very indistinct. You thought it for the 
benefit of the tenants that they should get these 
leases ? — I think so. 

1294. And it was with an eye to the -tenant’s 
benefit, and not the landlord’s, that you were urging 
them to take it? — I won’t say that, I never urged 
them to take them. 

1295. Did you ask them to take them ? — I did not. 

1296. But you told Cunningham to ask them to 
take leases? — Certainlynot. I hold Cunningham that I 
would givetliem leases at those resits for thirty-two years. 

1297. Did you send Cunningham to communicate 
to the tenants the fact that you were going to give them 
leases? — I told Cunningham to tell the tenants that 
any that chose to get leases at thirty-two years could get 
them. 

1298. Did you hear that old man swear to-day that 
when lie went into your office — Mahony I think — 
when he went in to speak ab.out the rent you were 
imposing upon him, and he addressed you as his 
“ honour,” that you imitated him, mimicked him ? — I 
did. 


1299. Have you any recollection of that? — It is * 6 . 1 , 2 , 1882 . 

utterly untrue. Richard - 

1300. And the old man is inventing that, Mr. stacpoole. 
Stacpoole ? — I think so. 

1301. You have no distinct recollection you have 
sworn already, and your memory is bad as to what 
occurred between you and the tenants ? — I am certain 
I never did that, the tenants and I were always on 
the best terms, and I would not mock at any of them. 

1302. When, exactly, did you make this valuation? 

— I cannot tell you. 

1303. Not even the year? — lean tell you if you 
allow me to look at the papers ; the actual settlement 
of it was between 1 873 and 1874. 

1304. When did you send Mr. Cunningham to in- 
form the tenants that the rents were to be increased ? 

— I think in 1874. 

1305. Had you the valuation made before you gave 
the lease to Michael Haugh? — Not this valuation, 
that is a different townland. 

1306. Did I understand you to say that the tenants 
all at once assented to this increase of rent ? — Not all. 

1307. Did any of them object to the increase of 
rent?— Sinon Mahony did. 

1308. And Sinon Mahony was the only person who 
objected to the increase of rent? — Sinon Mahony was 
the only one that said he could not pay the rent, and 
made the complaint that there was a mistake in the 
survey. 

1309. And he also objected to the acreage of the 
holdings? — He did. 

1310. And he made those objections in your office, 
or at your residence at Edenvale, or wherever he saw 
you 1— I think it was at Tullaher. 

1311. He made those objections? — He did. 

1312. And he signed the lease on that day ? — On 
the day that he made the objections ? 

1313. Yes? — I think not, I don’t think he signed 
the lease for a good while after. 

1314. Can you tell me now at what time he made 
those objections ?— I am afraid the date is not on it. 

I have a memorandum from Coleman stating he wished 
to have another survey made in consequence of a 
dispute between him and Breen’s survey and offering 
to pay the expenses of the third survey ; there was 
a difference of thirteen perches between them. 

1315. Is that 25th September (in lease) in your 
handwriting ? — It is not. 

1316. Whose handwriting is that? — Mr. John 
Cullinane. 

1317. Was the lease executed on the 25th Septem- 
ber ? — I cannot say that. 

1318. You don’t know at all when the lease was 
executed? — I do not. 

1319. But at anyrate though Sinon Mahony 
objected to the rent and the acreage, the rent and the 
acreage stand in the lease according to that list of 
yours? — This memorandum is not copied on my other 
list. 

1320. But the rent and the acreage in the lease are 
the same as that document of yours ? — I think so, the 
rent at any rate. 

1321. So that though Sinon Mahony objected to the 
rent and the acreage he signed this lease ? — He did, he 
must have. He had the offer made to him to have 
the acreage ccrrected, and when he remonstrated about 
the rent being too high I left it. 

1322. Judge O’Hagan — I don’t understand why 
the execution of the lease was not suspended until 
that was done if it was agreed that there might be a 
mistake ? — I think it was after he took the lease he 
raised those objections. 

1323. Mr. Roche. — Your direct evidence is quite the 
contrary, Mr. Stacpoole, with all respect ? — At any rate 
there was some delay took place in the execution of 
his lease. 

1324. Judge O’Hagan. — I think that the tenant’s 
evidence was rather to that effect, that after he had 
executed the lease he made this point. 

Mr. Roche. — The tenant’s evidence was that he 
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objected to the rent and the acreage, and that he signed 
the lease. 

Judge O’Hagan. — But the agreement for reference 
was subsequent. 

Witness . — I must have been present when he signed 
that, because I am sure the old man that witnessed it 
never witnessed it without my calling him into the 
loom to witness it. That, man Luke Howe, was a 
steward, and I must have called him in to witness the 
lease. 

1325. Mr. Roche . — You say, with respect to this 
matter of paying rates on this bog, do I understand 
that you allege it is by the wilful neglect of the tenants 
they have been paying your rates ? — I don’t sa} r that, 
I did not get it done and it was for them to get it done, 
and if they had called my attention to it I would have 
had it done. 

1326. Is it your conception of your duty as a land- 
lord that having taken a bog from the tenants you 
should keep them paying your rates ? — No, I admit I 
should look after it and I shall be very happy to 
refund them anything they have paid in consequence 
of it. 

1327. Did any of the tenants ever ask a revision?— 
No. 

1328. Did you know a man of the name of John 
Ivilleen? — I do well. 


1329. Did he ask you to revise the valuation imposed 
upon him in respect of this bog? — John Killeen’s cattle 
go upon the bog. 

1330. Did he ask you? — He might have clone so, 

1331. Did you put an increase of £3 on his rent 
then ? — I don’t think I did. 

1332. Did you put an increase on his rent?— Yes. 

1333. Was it soon after he asked you to revise lijs 
valuation you put on that increase ? — It had nothing 
whatever to do with the revision. 

1334. Mr. Atkinson. — Tell every direction you gave 
to Cunningham in reference to getting this lease?— I 
gave Cunningham this memorandum, and told him to 
go to the tenants and show this memorandum— that 
those were the acreages and valuation I had put on 
their farms, and if they liked to get leases for thirty 
two years they could have them. 

1335. Judge O’Hagan. — Do you mean that lease? 
— Yes. 

1336. Mr. Atkinson. — You were also asked whether 
you had told such things to Coleman in reference to 
the valuation and survey, tell me all you told him? 

Judge O’Hagan said Mr. Roche had evidently 
spoken of Coleman when he meant Cunningham. 

The Court then adjourned. 


FEBRUARY 2nd, 1882. 

The Court sat at half past ten o’clock. 
Michael Cunningham, sworn and examined. 


1337. Mr. Atkinson. — You have been examined 
veiy often already. Do you know the holdings of 
these five tenants — Haugh, Kett, Lillis, and Lynch? — 
I do, sir. 

1338. Is there any bog upon any one of those hold- 
ings? — No, "there is not ; I never saw any "turf cut on 
it- 

1339. As long as you know the place ? — Yes ; you 
might cut tui-f there if you sink down. 

1340. But there is none on this? — No, sir, I never 
saw it cut there. 

1341. First of all in reference to Haugh ; did you 
get that list from Mr. Stacpoole, your master ?- — I was 
with Mr. Stacpoole at the time the arrangement was 
made about the lands. 

1342. Between Haugh and himself? — Yes. 

1343. What was the arrangement that was come to 
in your presence ? — That was about the rent. 

1344. As well as you can remember what was it ? 
— I cannot remember, but I recollect at Tullaher they 
arranged about the rent with old Haugh. 

1345. Did you yourself go to old Haugh? — -I did, 
sir. 

1346. Was that before he went to Mr. Stacpoole? 
— No, sir ; at the time I remember going to old Haugh 
it was collecting the costs of the lease. 

1347. As far as you can remember, had you any 
interview with him before that in reference to the lease ? 
— I think mot. 

1348. Do you remember what you said to him when 
you went with the lease to him ? — I believe he was 
deafened about the costs — he thought the costs too 
much. 

.1349. Well, did you ever say to him that you would 
make an example of him? — Never, sir. 

1350. He was a decent man, I believe? — Y ery decent, 
poor man, he was. 

1351. Was he a friend of yours? — He was very 
friendly with me, and I was with the whole family 
equally so. 

1352. Used you generally to put up at his house ? 
— Yes, sir, and whenever he came to Ennis, to Mr. 
Stacpoole, he used generally to stop with me — may be 
stop two or three days. 


1353. It is not true that you said you would make 
an example of him if he did not take a lease? — Never. 

1354. Is it true that you said Mr. Stacpoole directed 
you to tell him that if he did not take a lease he would 
be worse off? — N ever. 

1355. Did Mr. Stacpoole tell you that? — Never... 

1356. Did you say that to him? — No. 

1357. Do you remember whether there was any 
talk about acreage ? — No, I do not. 

1358. He was not upon this list at all? — He was 
not, sir. 

1359. Do you remember getting a list from Mr. 
Stacpoole ? — I remember something like it. 

1360. Are you able to say whether that (produced) 
was it ? — : I cannot say, sir. 

1361. But at all events you got a list? — I did. 

1362. When you got the list did you go to the 
tenants with it ? — I did. 

1363. Did you get a message from Mr. Stacpoole 
to give to them ? — I got that list to explain it to them. 

1364. Did you explain it to them 1 — I did. 

1365. Did you give them the directions you got?— 
I did, sir. 

1366. What did you say to them? — I asked them 
would they agree with these rents and for taking out a 
lease, and they told me they would, except one man 
alone. 

1367. What was his name ? — Sinon Mahony. 

1368. What directions did you get from Mr. Stacpoole 
to say to them with reference to that ? — Nothing only 
the rent, and ask them would they take leases, that is 
if they chose they could get them. 

1369. Sinon Mahony, I think, is the next ; do you 
remember going to Mahony ? — I do, sir, Mahony was 
sick at the time. 

1370. Do you remember going a second time to 
him ? — No, sir ; I believe, he had fever-, and I would 
not like to go where the like would be. 

1371. Had you any conversation with him at all 
before he signed the lease? — I believe not ; there was 
some arrangement made about it, but I had no con- 
versation one way or the other with him. 

1372. Were you present when he signed the lease! 
—I think I was, it was at Tullaher, I am not certain 
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1373. Can you remember anything that took place, 
any conversation that took place between him ancl 
Mr. Stacpoole 1 — No, as far as I recollect there was 
an arbitration between them, two men to make some 
arrangement ; I cannot really speak about Sinon 
Maliony. 

1374. Do you remember whether you went to him 
to ask him to go to Tullaher to sign the lease and he 
refused 1 — I do not ; all I recollect is that there was 
some arrangement about it, Mahony was to get a man 
and Mr. Stacpoole to get another. 

1375. The next one is Malachi Greer; do you 
remember his coming to Mr. Stacpoole 1 ? — I do, sir. 

1376. Were you present at Tullaher when he went 
there ? — I believe he went to Ennis, sir. 

1377. Do you remember his asking you was there 
any rise to be put upon him ? — I do, sir. 

1378. And what answer did you make to that ? — 
I cannot really tell you now, sir. 

1379. Is it true that you said the rise was only a- 
trifle? — I cannot tell, sir. 

1380. Were you present when he signed his lease ? 
— I believe I was, sir. 

1381. Is that ( signature as witness) your hand- 
muting? — It is, sir. 

1 382. Can you remember anything that took place 
there at that time ? — I showed him, I believe, where 
he would sign the lease, and explained the rent to him. 

1383. Do you remember having any conversation 
with Thomas Kett ? — I believe there was some mis- 
take on the list. I came to him about it ; he signed 
the old lease and wanted to get a new lease of the 
whole thing, and have the old lease cancelled. 

1384. Is that all you remember about it'? — That 
is all. 

1 385. Did you say to him that he should pay an 
increased rent? — I had nothing to say to him about 
it. 

1386. The next, I think, is Lillis. Do you re- 
member going to Lillis? — I do, sir. 

1387. Do you remember anything that passed be- 
tween you and Lillis distinctly? — I remember he 
agreed with the list I had, that is all. 

1388. Did you tell him he would have to sign the 
lease ? — I told him lie could get a lease if he chose. 

1389. And is that all you remember? — That is all, 
sir. 

1390. Do you know Michael Lynch? — I do, sir. 

1391. His brother’s wife was looking for the place? 
— The brother’s ivife was wanting to get back into the 
place. 

1392. Did you ever say to him that if he did not 
take a lease it would be taken from him and given 
back to his brother’s wife ? — No, sir. 

1393. Did you say Mrs. Stacpoole had interfered 
about it? — No, sir. Mr. Lynch asked me to speak to 
Mr. Cullinane to get the lease quick, because he could 
get no good of the brother, his cattle were going on 
the place, and he wanted somebody as a caretaker. 
The brother told me he was treating him very badly. 

Cross-examined. 

1394. Mr. Roche. — You were with Coleman when 
he was making this survey of this place ? — 1 cannot 

. say was I with him, I came there, I believe. 

1395. Do you recollect when it was ? — No, sir. 

1396. Do you recollect the year ? — I don’t recollect 
anything at all about it. 

1397. Do you recollect Coleman being there? — I 
do, sir. 

1398. And you recollect walking some part of the 
lands? — I walked the whole land the same day. 

1399. And you helped him with the chain did you, 
the surveyor’s chain ? — I cannot say had he any other 
body with him or not, I believe he had. 

1400. And you cannot recollect the year in which 
that occurred ?— I cannot, sir. 

1401. Have you a good memory? — I don’t recollect 
the year. 


1402. Have you a good memory ? — Perhaps I might 
not recollect. 

1403. You have a good memory when it is your 
business to swear there was no threat used ? — There 
was no threat used, sir. 

1404. Do you recollect when you got the document 
from Mr. Stacpoole ? — I do, sir. 

1403. When? — I cannot tell you, sir, what time. 

1406. Was it in the year 1873 ? — I cannot tell you 
what year. 

1407. Or 1874? — I won’t swear it. 

1408. 1875 ? — I cannot tell you, sir. 

1409. 1876 or 1877? — I cannot tell you what 
year. 

1410. You went to all the tenants, can you tell 
that fact? — I went to what tenants were on that plough- 
land, except one alone. 

1411. And who was the one? — Sinon Mahony. 

1412. And you have the most distinct recollection 
you did not go r,o Sinon Mahony ? — I have. 

1413. And if Sinon Mahony swore — though you 
cannot recollect the year in which you went on those 
lands, not even between 1873 and 1876 — if Sinon 
Mahony swore you went there three times you would 
contradict him? — Would you ask me to go in where 
fever was. 

1414. If Sinon Mahony swore you went there three 
times you would contradict him ? — I did not go, sir. 

1415. You told all the tenants the increase of rent 
that was to be put upon them ? — I did. 

1416. You told Michael Haugh what increase of 
rent was to be put upon him ? — Which Haugh ? 

1417. The man that is dead ? — I had no arrangement 
with him, it was with Mr-. Stacpoole he made the 
arrangement altogether. 

1418. And you can swear positively you never saw 
Michael Haugh about the rent? — I never saw him 
about the rent. 

1419. You will swear now that before the lease 
was taken out yorr never told Michael Haugh about 
the rent ? — T had no arrangement about the rent at 
all. 

1420. Did you ever speak to him about the rent ? 
— I might say to him that the rent was settled by 
Mr. Stacpoole. 

1421. And being settled by Mr. Stacpoole ? — I had 
no interfering with it. 

1422. But you may have seen him about it?— I 
may have seen him. 

1423. Before the lease was taken out? — I might 
have seen him, I see him- at different times. 

1424. And now when two witnesses swear they saw 
you there, though you cannot recollect the year you 
were on the lands, you will undertake to contradict 
them and say you never saw him at all, will you ? — I 
don’t understand you. 

1425. Two witnesses have sworn they saw you 
speaking to Michael Haugh ? — I might be speaking to 
him, don’t I tell you, different times. 

1426. You telling tenants they were to get leases? 
— That is if they chose. 

1427. And you always said “ if they chose ”? — Yes. 

1428. And they were all quite pleased to pay the 
increased rent ? — What was there wore all quite pleased 
except Mahony. 

1429. And was Sinon Lillis pleased to pay the 
increased rent? — The whole of them, sir. 

1430. Were you in Mr. Stacpoole’s employment the 
time the bog was taken from them ? — What bog ? 

1431. The mountain now in Mr. Stacpoole’s posses- 
sion ? — I never saw it with them. 

1432. W ere you in his employment at the time the 
mountain was taken from them ? — I never recollect 
the mountain being taken from them, I never saw 
anything with them only what they have. 

1433. Do you mean to swear here that thei-e is no 
turf bog on any of those holdings? — You could get 
turf if you chose to sink down on the land, but their 
holdings at the present time is all tillage land. 
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1434. How long do you know the holdings ? — Since 
I am coming to the place, sir. 

1435. How many years? — I cannot tell you, sir ; I 
know since Mr. Stacpoole was appointed agent. 

1436. Is it twenty years ? — I cannot say is it. 

1437. Is it eighteen?— I don’t know. 

1438. Is it fifteen? - I cannot say. 

1439. And is that the answer you give, that you 
won’t say whether it is twenty years, or eighteen years, 
or fifteen years? — I have been there since’ he was 
agent. 

1440. And you will undertake to swear, as . long as 
you know the holdings there. was no - turf on them? — 
I never saw turf cut on it. 

1441. You know Sinon Lillis’s holding? — I do, sir. 

1442. How long have you known it?— As long as 
I know any of the rest. 

1443. Will you give me some straight answer', how 


long do you know it? — I don’t know how long ; I know 
since he was appointed agent. I know the place. 

1444. And Sinon Lillis had no bog on his holding 
when you first knew it ? — No, sir. I never saw him 
cut turf on his holding. 

1445. Do you know any tenant on the holding who 
cut turf ? — No, sir. 

.' 1446. Not any single tenant ?— Not on that holdino'. 

1447. Do you know any tenant under Mr. Stacpoole 
who has bog on his holding? — Not one, Mr. Stacpoole 
has all the bog reserved to himself, you might get 209 
acres in one stretch of bog. 

1418. And you don’t know a single. tenant with an 
acre of bog on his holding ? — No, sir. 

1449. And all the tenants have been swearin» 
here about reclaimed bog, and part of their holdings 
being bog, is apure dream? — They might have reclaimed 
it, but as long as I know the place it was tillage land.. 




Patrick 

Colcmnii. 


Patrick Coleman, sworn and examined. 


1450. Mr. Atkinson. — You are a surveyor? — I am, 
sir. 

1451. You are also an agriculturist? — I am, sir. 

1452. How long have you been an agriculturist?— 
Since the year 1860. 

1453. What public appointments have you held 
as an agriculturist ? — To three public bodies. 

1454. What bodies? — The guardians of Kenmare 
union, in connexion with the Commissioners of 
National Education, the Enniscorthy Board of Guar- 
dians in connexion with the Commissioners of National 
Education, and the Edenderry Board of Guardians in 
connexion with the Commissioners of National 
Education. 

1455. Was it on the model farms you were 
employed? — Yes, they were just connected with the 
agricultural department. I may preface my answers by 
saying I am the son of a land steward. 

1456. In that time also have you been employed 
for several landed proprietors for the purpose of 
making valuations and things of that kind?- — Yes, I 
have made extensive valuations even in the county 
Clare. I have been employed by Mr. J olm Mahon, 
C.E., an extensive land agent, to survey, map, and 
value 700 acres of the lands of Tarmon West, within 
three miles of ICilkee, for Mr. Wilson FitzGerald. 
From that day to this I have never heard a word of 
complaint of my valuation. 

1457. Have you also valued other counties? — Yes, 
I have valued, before I came oyer to Clare, for the late 
Colonel Stokes of Tralee ; valued 300 acres Of land in 
the neighbourhood of Tralee. 

1458. Have you also valued for Sir Henry 
Donovan ? — I have not, but Sir Hem-y Donovan knew 
me, his family knew me. 

1459. Did you go upon those lands of Mr. Stacpoole 
to make a survey ? — Yes. 

1460. Did you also go to make a valuation'? — Yes. 

1461. Have you got the survey you made ? — I have. 

1462. How clid you make the survey, did yqU make 
a map?- — I made a map and made what is called a 
tender of the Survey, that is by qualifying holdings, 
giving the extent of the several qualities, placing a 
valuation on each, and then you strike an average 
rate, but I omitted the pence and halfpence making it 
round numbers, like the Chancellor’s budget. 

1463. Are those ( produced ) the contents of the 
-different farms here? — Yes. 

1464. Mr. Vernon. — Were your surveys chain- 
surveys or triangular- surveys? — It is a system of ex- 
tension of triangulation, the very best system. 

1 465. Mr. A tkinson. — Did you also make this map ? 
--Yes. 

1466. The contents are accurately taken, did you 
measure in roads and rivers, or how did you manage 
that? — I surveyed half-roads, not rivers, no water, I 
considered taking lialf-roads that it is only a proper 
-thing, for when a road passes a holding, of course, if 


you have not a road the tenant must have- a headland, 
which will be considerably more waste than a road. 

1467. Mr. Vernon. — Your maps don’t show the 
lialf-roads ? — My calculations do. 

1468. Mr. Atkinson. — You did not make the maps 
on the lease ? — No, I believe they are taken from this. 

Mr. Vernon. — On your maps you show nett 
measurement, you don't state the contents, but in the 
hody of your lease you show the gross measurements. 

1469. Mr. Atkinson. — Did you also make any 
survey leaving out the roads, and making out the nett 
result ? — I don’t recollect. 

1470. Are the roads indicated there of that nature? 
— They are farm roads indicated on that map, this is 
the only public road. 

1471. Have you got the valuation that you made? 
—I saw it just now. 

1472. Is this ( •produced ) it? — Yes, it is. 

1473. Those red marks — is that your valuation ?— 
Yes. 

1474. And these are the calculations ?— Yes. 

1475. Mr. Vernon. — These items are all gross, 
there is no deduction for the roads on this ? — -I cannot 
swear, half-roads are included. 

1476. Judge O’Hagan. — What do you call bog, is 
it reclaimed bog, or bog in a state of bog when you 
saw it ? — Oh, reclaimed peaty soil, very valuable soil. 

1477. Mr. Atkinson. — You know this holding your- 
self ?— I do. 

1478. I see you have not indicated any unreclaimed 
bog on the holding?— Not belonging to the tenants. 

1497. On the holdings themselves is there any un- 
reclaimed bog ?— Not a particle in the world. 

1480. Mr. Roche. — Not at present ? — Not for the 
last fourteen years that I have known the place. 
There was turf cut in a drain, no more than that. 

1481. Mr. Atkinson. — Were rents high at that par- 
ticular period, 1874-1875 ? — They were high. 

1482. And was that a fair value? — Very fail - , and 
even to this day. 

1483. What kind is the land ? — The land is of three 
qualities, it is peaty soil, very productive soil, and it 
is also meadow land, and alluvial. 

1481. And you know the letting of land about that 
district ? — I do. 

1485. You live in the midst of these people them- 
selves ? — I do. 

1486. Did you go over all these farms? — Oh, yes, 
minutely. 

1487. Did you see any of the tenants, there, them- 
selves ? — I did. 

1488. Did you see all of them? — Well, I cannot 
say. 

1489. Did you talk to any of them about their leases? 
— Not that I remember, I never spoke to one of them 
about their leases. 

1490. Did they ever speak to you about them?— 
Not that I remember. 
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• 1 49 1 Do you 4,’eihember Lillis ?— -I remember Tom 
Kett speaking to me not long since. 

1492. But at the time of the lease ?— ‘I don’t reeol- 
ect. 

1493. - Do you remember a dispute about a bouhdai-y ? 
—I do, and I- declined going on that survey at first, 
they were particular friends of mine,' and I wrote- to 
Mr. Stacpoole to that effect. 

1494: Ultimately you went on the survey 1— I did. 

1495. And you fixed this boundary between them ? 

— Yes. • • 

1496. Do you remember 1 having any conversation 
with old Mahony in reference to- your survey ?— Oil/ 
yes, lie complained- 1 had his children coming to my 
school at the same time, and l felt very much that he 
would disbelieve my word, and I said to him, “ Get a 
third and I will be satisfied to pay-if-T am in error, 
but be sure- that I will take the other side of the chain 
with that man,” so that we would take the same notes- 
and arrive at the same conclusion. 

1 497. - - Did he’ ever inform you lie was going to get 
anybody to survey! — No. I think about a week - 
after the survey being made I heard of it, and I 
wrote to Mr. Stacpoole. 

Cross-examined. 

1498. Mr. Roclie . — You are a National^ school 
teacher there ? — Yes, for the last fourteen years. 

1499. And then when you came as a National 
school teacher, that was your first acquaintance with 
the district ? — Y es. 

1500. Mr. Stacpoole is your patron in this National 
school ? — Yes. 

1501. And you have a cottage or holding under 
him, or in- connexion with the- school, which ? — I have 
not. ■ • 

1502. You must have some house or holding ? — I 
have a' house, but not- from Mr. - Stacpoole. I pay 
rent to one Kett, a poor law guardian. I hold an 
acre of bog "from Mr. Stacpoole; I pay' .£2 rent for 
that acre. . 

1503. You say you are an agriculturist? — Yes. - 

1504. What is the size of the holding attached to 
the National school? — There is no holding attached 
to the National school. 

1505. What exactly now is — because in my ignor- 
ance I don’t quite appreciate — wliat is an agricul- 
turist ? — A man capable of cultivating land, and a 
man who professes tp teach and is competent to teach 
the science of agriculture. I define- it -as that. 

1506. How much land have you at any time of 
your life ever actually cultivated ? — Well, T assisted 
my father. I have superintended the cultivation. 

1507. When? — I have superintended the cultiva- 
tion of land from — that is aided my father. 

1508. When was that? — From 1849, 1 think, to' 
1857. ’■ r ' ■ 

1509. Where was this experienceacquired ? — Under 
the Marquis of Lansdowne. 

1510. What age are you now ? — I was born 29 th 
February, 1836. 

1511. So that from the time that you were fourteen 

years of age until the time you joined the National 
Board you had some experience in the cultivation of 
farms ? — Certainly ; and as there are representatives 
of the Press here I wish to say 

1512. Don’t mind the Press, sir?— I have my 
character, and your lordship will allow me to defend 
myself. 

1513. I am afraid you are thinking more of the 
Press than of your oath ? — It is my reputation I am 
concerned for. From the age of twelve years until I 
left my father — that is 1857 — until I became a 
teacher, it was known I was one of the most hard- 
working young men in that district as a famier, and 
that I had a passion for farming all my life. 

. 1514. Did you ever develop a passion for increasing 
rent when employed by the landlord to value ?— No. 

I . swear that. 

1515. At any rate, to come to your experience, 


since 1856 you have had no practical^— that is you 
have had no land in your own hands ?— I had. 

1516. Where? — T had. I did not say. 1856. I 
said 1857. 

1517. Well; 1857?-— That is the'- first -year I was 
appointed, 

1518. -'Since 1857 —come to- it- at once.— you have 
had no land in- your own hands as a farmer ?— -Not 
for myself. I have been working for public bodies. 

1519. And you have been all that time a National 
school teacher ?— And agriculturist. 

1520. But your chief employment has been as a 
National school teacher ?— Yes, and land surveyor. 

1521. I believe you generally look at the surface 
of the land when you are surveying! — Well, I will 
make you an answer to that. I have all my life • 
looked at the surface., I depend more on the eye 
than on the spade. I have been on three properties 
since December 1st, preparing for the Sub-Commis- 
sioners. 

1522: Who employed you? — Mr. FitzGerald Stud- 

• dert, Mr. Walsh, and Mr. Mahony, three. 

1 523. That is three landlords ? — Allow me now to 
finish. I am going to answer to a question. ' I con • 
sider a practised eye a better test than some persons 
digging up a sod of earth, unless you have a uniform 
soil. Let us take an alluvial soil, for instance — ; — 

1524. We cannot have a "discussion on soils here. 
It is the practised eye you rely upon ?- — Cei’tainly. I 
know what land is by looking at it. 

1525. Since 1856 or 1857 you have relied chiefly 
on the practised eye ? — Certainly, and I have not seen 
a man to dig a sod of earth for it, though I know it 
has been done at the time of the Ordnance Survey. 

1526. This practised eye lias worked so well that 
you are now employed by three .landlords- to value for 
them ? — Well, I suppose my reputation. 

1527; -Your reputation for increasing rents, -Mr. 
Coleman, has won you the approval of three landlords ? 
— You may say it, butl 'don’t say it; - 

1528. You got a letter from Mr. Stacpoole directing 
you to go on this holding, have you got that letter?— 
Yes. 

1529. Of course Mr. Stacpoole told you to make a 
fair survey of this holding ?— Yes. I have the letter 
now (produced). 

1530. “ I send you by this post a letter from the 
Board, they require a different receipt from that sent 
hy-you.” That was aletter in his capacitv as manager 

• of the school ?— ^Yes. - • > -- 

1531. Where is the letter you got instructing you 
to make the valuation ? — I will be able to get the 
letter. 

1532. Have you got it here, sir? — Allow me, I am 
going to answer, I came unprepared, I got a teleo-ram 
at ten o’clbck ion Monday, I had to rim to Kilk'ee at 
seven o’clock, and even it was last night I procured 
this map. I sent that letter about a week ago to Mr. 
Stacpoole, and going over letters I found that letter of 
Kett’s and I sent it to Mr. Stacpoole, not knowing 
that I would be inquired here. 

1533. You sent it to Mr. Stacpoole thinking it 
might be of use ? — Certainly, to Mr. Stacpoole. ° 

1534. You were anxious to help Mr. Stacpoole in 
his case against the tenants ? — I am anxious to assist 
Mr. Stacpoole in every possible way as far as justice 
is concerned. 

1535. Now, tell me, look at that document (j) reduced) 
when did you make that up ?— At the time it is dated 
1874. 

1536. What time did you make your valuation? 

Until I had this map in my hand and saw that letter 
I was under the impression it was in the year 1873, but 
I find the map is dated May, 1874. 

1537. Then it was after May, 1874, you made the 
valuation ? — It must be. 

1538. Was Cunningham with you 1 when you made 
the valuation ? — No. 

1 539. Was he with you when you made the survey ? 
— No, he came to me when I was concluding the 

M 2 


m. 2.US81 

Patriek 1 
Coleman'.' 


Printed image digitised by the University of Southampton Library Digitisation Unit 



LAND COMMISSION COURT. 


84 


Feb. 2, 1882. 

Patrick 

Coleman. 


survey, lie met me near Lillis’ house at the latter part 
of the survey, he only spent about two hours I think 
with me. 

1540. You say that portions of these holdings consist 
of reclaimed bog ? — Yes, I found that they consisted 
of valuable peaty soil. 

1541. You have marked it on the map, have you 
not as reclaimed bog ? — I found them as they ai-e on 
the map. 

1542. Did you find no natural bog on any holding ? 
— I swear, I did not except one acre and something, 
that was given out a couple of years previous to one 
James Green ; that is not included certainly. 

1543. Did you value or survey the holding that 
Michael Haugli has at Crossbeg ? — I did, but not at 
this time. 

1544. Was there bog on that holding ? — Yes, there 
was something about, I should say thirty perches of 
bog on it, unreclaimed. 

1545. At the time you made the valuation? — I 
made no valuation of Michael Haugh’s holding. 

1546. None at all ? — No ; I think that was in 
1872. Survey of that was made in LS7 4 or 1S72. 

1547. Can you recollect any conversation you had 

with any of those tenants mentioned on the list whilst 
you were making your valuation? — No, for as a 
rule 

154S. You did not go near them at all ? — No. 

1549. But you told the tenants that you were there 
making a valuation ? — I don’t remember I did, I think 
not. 


1550. Upon your oath, did you not pretend to the 
tenants, that you were there merely making a survey? 
—Well, I cannot say that, now I am on my oath. 

1551. Did you not pretend to the tenants, you 
were merely there as a surveyor ? — I may say that, 
but I am not going to swear I did not. It may be 
prudent for me because valuation was different from 
surveying, as I was a teacher. 

1552. Valuation was an unpopular thing ? — It was. 

1553. But a surveyor was popular? — To survey 
was a thing any man might do. 

1554. And you preferred to play the popular part 
befoi-e the tenants ? — Oh that may be. 

1555. Mr. Vernon. — I see in that note of yours on 
Greer, 1a. 1r. 19p. bog, in course of reclamation? — 
You have not that man at all, this one man has con- 
acre, that I speak of. 

1556. Is that included in the original valuation ? — 
No, it is not. 

1557. These maps show all the roads excluded from 
the holdings? — Well, I did not intend that, I swear 
it. 

1558. As a matter of fact, does it not show the 
roads excluded from the holdings ? — The contents will 
tell you. 

1559. What is the scale of your map? — 400 links 
to one inch. I may say, your worship, up to that 
time the practice always had been to survey half the 
roads. 


Cullinane. 


John Cullinane, .Junr., sworn, and examined. 


1560. Mr. Atkinson . — Did you witness this lease 
( produced) 1 — I witnessed the execution of the lease 
by Malachi Greer, and I witnessed the execution of 
the lease by Michael Lynch. Malachi Greer’s lease, 
was executed in Nil rush, and not at Tullaher, as he 
described it. Michael Lynch’s lease was also executed 
in Kilrusb, and before the preparation of Lynch’s lease 
from the time he got a letter from Considine, Mr. 
Stacpoole’s clerk, up to 1879, I had frequent con- 
versations with him as to the delay in the preparation 


of it. It was a single lease, and I did not attend to 
it, and he had frequently come to me for it. It was ex- 
ecuted in 1879, and he did not take it up until im- 
mediately before the date of the originating notice. 

1561. When he came to you, did he express any 
objection to taking the lease ? — On the contrary lie 
was most anxious to get it, and came several times to 
ask why he did not get it. 

J udgment reserved. 


BEFORE Mk. JUSTICE O’HAGAN ahd Mil. COMMISSIONER VERNON. 


mm 8!!. DUBLIN, MARCH 6th, 1882. 

JOHN M'KENNA ahd JOSEPH M'KENNA, - - - Tenants ; 

HENRY OWEN LEWIS, Landlord. 


Messrs. A. Houston, Q.C., and J) B. SuTMvan, appeared for the tenants; Messrs. IF. Boyd, Q.C., and 
F. Le Poer Trench, appeared for the landlord. 


JolinM'Kenna. 


John M‘Kenna, sworn and examined. 


1. Mr. D. B. Sullivan. — Are you the eldest son of 
Richard M'Kenna? — No, sir. 

2. You are one of his sons ? — Yes, I am ; I am the 
second eldest. 

3. Is your eldest brother dead ?— -No, sir. 

4. You know these four farms that were taken by 
you and your brothers at Seatown? — Indeed, I do, 
very well ; many a hard day I woi'ked on them. 

5. Do you remember when the first farm was taken 
by your father ? — I do, perfectly. 

6. Who had it before him? — A man of the name of 
Colonel Arch — they called him Colonel Ai-ch. 

7. Had Archibold the whole of the four farms ? — 
He had. 

8. And when did he go away — when did he give them 


up 1 — Sometime, I believe it was a year before we took 
it — we took it in 1824. 

9. That is, your father 1 — Yes, my father. 

10. That was in 1824 ?— Yes, sir; I think so. 

11. What rent did .he first pay for that farm? — He 
paid at the rate of 50s., Irish, that was £2 5s. 10 d. of 
the present money. 

12. Per acre?— Per Irish acre. 

13. Can you tell me what his half-yearly rent was 
for that farm ?— £31 6s. 6(7., and he was promised a 
lease and it was never executed. 

14. Now, how old were you in 1824, when he 
took that farm? — I think I was close on eighteen, 
seventeen anyway ; I am seventy-five now. 

15. What state was the farm in when it was got? — 
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Well, it was in a pool - state, there were actually rushes 
growing in some of it. 

16. For want of drainage 1 ? — And for want of 
manure ; it was very wet. 

17. Were there any buildings on it when your 
father took it in 1824?— There was a little thatched 
house of a tenant on one side of the yard, and another 
thatched house, that other people were living in on the 
other side — tenants of Archbold’s, ploughmen. 

18. Labourers?— Yes, sir. 

19. Were they mud walls and thatched? — Yes, sir. 

20. How soon after your father got it did he begin 
to build ? — In about a year. 

21. And what buildings did lie put on it? — There 
was the foundation of a dwelling-house and he finished 
it, and made a fine dwelling-house of it. 

22. Was that a slated house? — No, sir, but we 
thatched it ; the slated house was the old castle that 
we improved. 

23. Besides the dwelling-house, did he make any 
other buildings there ? — He did, sir. 

24. What were they, tell us shortly ? — A bam that 
was there, a potato-house was made of it in place of the 
barn ; likewise the foundation of that was built up a 
piece and he finished it and roofed it, and we built a 
cow-house. 

25. You built a dwelling-house? — Yes, sir. 

26. And cow-house ? — Yes, sir. 

27. And a barn? — Yes, sir. 

28. Do you remember these houses being built 
yourself, you do, of course ? — Oh, yes ; perfectly. 

29. Do you remember the second farm, that was 
Hai-tford’s farm, No. 2 ? — Yes, sir. 

30. When did your father take that ? — To the best 
of my recollection it was 1835. 

31. About how many acres were in Hartford’s farm ? 
— They called it forty but it was thirty-eight. 

32. Was that Irish ? — Irish. 

33. What rent did he take Hartford’s farm at ? — 
38s., I think, an acre. 

34. Did Hartford’s farm adjoin the first lot ? — Yes, 
sir. 

35. Now, between 1824, when he took the first 
farm, and 1845, when he got this notice to quit \jrro- 
duced], had you improved this holding? — Oh, very 
much. 

36. How many brothers and you were Irving on this 
land ? — There were nine of us, eight and myself ; we 
brought thousands of tons of dung to that farm — even 
last year I put more than 500 ton of dung, which is 
lying on the ground there. 

37. Did your father go to live on the first farm ? — 
He did, sir. 

38. With his family ? — Yes. 

39. Were there nine of you boys? — Yes, sir. 

40. Grown up young men ? — Yes. 

41. And did you work on the farm? — Yes, sir, all 
of us. 

42. Do you remember being served with that notice 
to quit ? — I do, and it was a great heartbreak to us 
when we got that notice. 

43. This is a notice to quit, dated 26th September, 
1845, and calls upon Richard M'Kenna to give up 
“ all that farm of land which you hold from me as 
previously in the occupation of the Byrne family, 
afterwards the Hartford family, and not included in 
your original holding from me?” — We were after 
dunging the forty acres twice over when we got that 
notice. 

44. Now, after the service of that notice to quit-, 
did you go to see the landlord, yourself or your 
father, about taking this place ? — Oh, yes, we went in 
to him, to speak to him, to Colonel Lewis after that, 
and, I think, he gave my father then a two years’ 
lease, I think so. 

45. After the expiration of the two years’ lease 
what happened, did you take the place? — Well, sir, 
there was a neighbour, that was broke, of the name of 
Murphy on another farm. 


46. That was farm No. 3 ? — Yes, and we had to give March s, 1882. 

£150 for the farm we were after manuring. T| 

47. That is No. 2 ? — And to take a poor farm, jiiK enna . 
Murphy’s farm along with that. 

48. Was it you or your father that took the two 
farms? — When my father found Colonel Lewis wanted 
£150, “Oh,” said he, “ John, I will wash my hands out 
of it, I am heartbroken.” 

49. And was it then you took it? — Yes, I took it. 

50. And did you pay him the £150 fine ? — I did, 
sir, by instalments. 

51. And can you tell us what year it was that you 
became the tenant of lot No. 2 and No. 3 ? — I really 
forget. 

52. It was after the two years’ lease expired? — Yes, 
sir. 

53. Some years after the notice to quit? — Yes, sir. 

54. At what rent did you take these two holdings ? 

— I forget what lease he said he would give us, but he 
never gave us any lease. 

55. But what rent ? — 38s. an acre. 

56. That is for the two holdings ? — Yes. 

57. How much was in the third farm ?— Thirty-two. 
acres and a-half or something that way. 

58. About seventy-six acres in the two ? — Yes, sir, 

I believe so. 

59. Now was that a short time before your father 
died ? — I think about two years before my father died. 

60. And in what year did your father die ? — I really 
forget. 

61. After your father’s death you got the first farm, 
farm No. 1 ? — Yes, sir. 

62. And you were then tenant of the three farms ? 

— Yes, sir. 

63. They were all adjoining were they ? — Yes, sir. 

64. Do you remember the fourth lot, that is Joseph’s 
farm? — Very well. 

65. Who had that before he got it ? — A man of the 
name of Joseph Bjme. 

Mr. Sullivan. — The proposal is dated 1st July, 1851, 
we call for the original. 

Dr. Boyd . — We cannot give what never existed. 

66. Mr. Sullivan. — Did you ever see a proposal 
signed by J oseph for Byrne’s farm ? — Yes, sir, I did. 

67. Did you go the landlord, Mr. Lewis, about it ? 

—Yes, sir, and Colonel Lewis came down one day. 

68. That is down to the lands ? — Yes. 

69. Now tell us every word he said or you and 
J oseph said to him ? — He sent for my brother, and we 
were an hour talking when my brother came up, I 
really forget what is this that passed, but he said he 
would set the land to my brother, and asked me would 
I not go security for him, and I told him I would. 

70. And was that after your father’s death ? — Yes. 

71. Was the rent that Joseph was to pay fixed ? — 

Two guineas, I think. 

72. And after that conversation with the landlord 
was Joseph put into possession ? — Yes, sir, him and I 
both. 

73. Who put you into possession ? — The caretaker. 

7 4. And whom did he put into possession ? — Why 

we were both there. 

75. You were both on the spot at the time ? — Yes, 

I really forget which, he gave it to us both at the time, 

I think. 

76. At any rate you did not agree to take it? — No,, 
sir. 

7 7. But your brother did ? — Always for my brotheiv 

78. You think it was at two guineas an acre? — Yes, 
sir, to the best of my opinion. 

79. When your father died and after you took farm 
No. 3, what rent were you paying for the three farms ?. 

— The first old farm was 50s. Irish, that was never 
raised. 

SO. If you can mention the yearly rent it would be 
better ? — £31 Cs. 6d. was half-yearly. 

81. That is for the first ? — That was never raised. 

82. Then for the second farm ? — I think it was 38ls. 
an acre. 

83. What was the half-yearly rent ? — The half-yearly 
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March 6, 1882 . rent of farm No. 2 and No. 3, we used to lodge tliem 
John together, about £72, I think for the two farms. 

M’Kenna. 84. Was that the yearly rent ? — No, half-yearly 

£72 6s. 6 d. 

85. For No. 2 and No. 3? — Yes, sir— no, hut for 
Nos. 1 and 2 farms, for the first and second farms, 
forty acres, that was the rent. 

86. And the third, what was the rent of the third ? 
— Before our landlord “riz” us, £115 was the half- 
year’s rent of the three farms. 

87. When was the rent first raised ? — When we got 
that notice. 

88. And what was it raised to, the half-year 1 — Well, 
it was four or five times it was raised and I really 
cannot tell what. 

89. Now in the three farms that you hold how much 
land was there?— 101 acres. 

90. And two roods, I believe ? — I believe so, some 
of the marsh is measured on me, that is outside not 
much use to me. 

91. I believe this land lies On the seashore ? — Yes. 

92. And how many acres had Joseph in farm No. 
4 ? — Something about 35 or 36. 

Mr. Sullivan . — I call now for the letter written by 
Joseph M‘Kenna, in 1871 or 1870. 

Dr. Houston . — Letter of 12th May, 1870. 

Dr. Boyd . — We haven’t it. 

93. Mr. Sullivan . — Were you aware of Joseph 
having written in the year 1870, for a reduction 1 — 
Yes, sir. 

94. Now would you give us the answer. Do you 
know did he get that letter produced) from Mr. Lewis, 
of May 14th ? — Yes, I remember him showing it to me. 

95. We read this letter 14th May, 1870, addressed 
to Joseph M'Kenna. Now I want the letter which 
came from the solicitors, notice of increase, 6th March, 
1872. Do you remember getting this letter (produced.) 
of 6th March, 1872, from the agent Mr. Mason 1 — Yes, 
sir, I do. 

Mr. Sullivan . — It is addressed to Mr. John M.'Kenna 
(reads letter). Now I ask for the tenant’s reply to that 
letter. 

Witness . — I beg your pardon, sir, that is what broke 
my back. 

Mr. W. Fry . — I have not it. 

96. Mr. Sullivan . — Did 'you write this answer to 
the landlord — 

“ My brother and I got your letter of the 6th March, 
informing us that our rent would be raised to £3 15s. an 
acre from the 25th March, &c.” 

Did you write that to him 1 — It was my brother wrote 
it. 

.97. Did you get any answer to that ? — I think, sir, 
we did, that he would not consent to it. 

98. Now give me the notice to quit of -1873 
(irroduced). Were you afterwards served with that 
notice to quit ? — Yes, sir, I was. 

99. Do you remember when you were served with 
it ?;—- Indeed I do, sir. 

100. When was it? — I forget the day. 

101. 24th March, 1873. Now we give that in 
evidence. Was possession demanded after it expired ? 
— No, sir, I think not. 

102. You don’t remember that?— I forget that. 
Upon my word I believe they did. I think they did. 
Oh yes, sir, now I recollect they did demand possession. 

103. Who came to demand possession? — Mr. Mason, 
the agent. 

104. Was that after you got the notice to quit ? 

It was. 

105. And then you got the ejectment ? — Oh bedad 
I did. 

106. Do you remember coming to court for the 
trial ?— Oh yes, .sir. 

10/. And was it on that day you signed the 
agreement to take a lease ?— Yes, sir. 

108. Do you remember signing that agreement for 
a lease (produced) % — Oh yes. 

109. Where did you sign it?— In the court. 


110. And you afterwards signed the. leaser?— -Yes / 

sir. — - 

111. (Lease produced). — That is your name and 
handwriting? — Yes, sir, it is indeed. 

112. It is made 3rd July, 1874, pursuant to that 
agreement. Now have you been able to pay the rent • 
in that lease ? — No, sir, I paid it as 1 long' as I could; 

113. You know the state tlioselands were in when 
you got them? — Indeed I do well.’ 

114. Have you continuously from the time you "ot 
them improved them ? — Continuously improved them 
but since the last couple of years we could not improve 
them on account of the heavy rain, but the last year 
we put out 500 ton of manure, that is ’on the ground 
this minute. 

Mr. Vernon. — W as there any agreement in writing r 
at the time the £150 was paid, for taking the other 
lot. 

Mi\ Sullivan. — No, sir, it must be in respect of 
Nos. 2 and 3, because No. 1 was in possession of 
the father and remained in liis. possession until his 1 
death, when this man obtained it under his will. 

Cross-examined. 

115. Dr. Boyd. — How many solicitors have you; 

had acting for you, M'Kenna, at different times 

attorneys? — Well, bedad, I cannot tell how many. 

116. Did you know Messrs. Smith and Barry?— 
Where do they live ? 

117. They don’t live anywhere now. Had you ever 
them acting as your attorneys ? — I don’t think I had 
not that I recollect. 

118. Do you know Mr. Plunkett?— I do, sir. 

119. Had you Mr. Plunkett acting for you? I 

had. 

120. And did you know that Mr. Plunkett 

arranged if there was any dispute about the lease it 
was to be left to Mr. Butt? — To Mr. Butt in the 
court. . 

121. You have got two sons, I believe,. have you- 
not? — Yes, sir, I have, and more. . 

122. You have John and Patrick have yon not? 

Yes, sir\ 

123. Were you anxious that they should get the. 
farm ? — Yes, six 1 . 

124. Was it with your consent the arrangement 
was made that they woxxld take the farm from Mr. 
Lewis instead of you? — Well I think Mr. Lewis, 
approved of it, and I agreed to it too. 

125. Now you knew of this ai-rangement with this . 
excessive rent — 

“ 27th April, 1880. We propose and agree to take from 
you on lease the lands of Scatown East, now in the possession 
of John M‘Kenna, senior, containing in the whole 101 acres, 
for a term of thirty-one years from 25th March, 1880, at the 
yeai-ly rent of £338 7s. 6 d., the lease to be in that form and 
to contain the covenants, clauses and conditions contained 
in the draft lease, and to be executed to us on our handing 
up to you the old lease under which said lands are held by 
John M‘Ivenna. You are to make a reduction to us in the 
rent for the first two years, accepting an acreable rent of 
£3 per acre for two years. 

“ Your obedient servants, 

“ John M'Ivknna, and Patrick M'Kensa." 
Those are your two sons ? — They are. 

126. And it was with your assent , they were going 
to take it from Mr. Lewis? — Well,, indeed it was , 
against my will with such a high rent. . 

127. Was it against your will that your sons were 
going to take it ? — Well, no, I won’t say that. 

128. But you knew they were going to take it at 
the same rent at which you had it ?— That was against 
my will. 

129. You would like to have it : for nothing ? — No, 
sir, I am not one of those, I would like to pay a fair 
rent. 

130. Did you kixow that your pi - esent solicitor was 
the gentleman who prepared that, Mr.. Scallan, that 
pi’oposal? — Well, pei-haps so. 

131. Did you know that the leases were prepared 
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Witness. — My lord, we did not get the last receipt. March e 
It was bank dockets we used to have. To])n 

150. Dr. Boyd .— Did you get receipts from Mr. M'KenwM 
Mason ? — We did (receipts produced). 

Dr. Boyd . — Here are some produced. “Received 
from Mr. John M'Kenna the sum of <£167 6s. being 
one half-year’s rent due me out of his holding in Sea- 
town, Swords, county Dublin, due and ending 29th 
September, 1869,” dated 25th November, 1869. The 
next is “ 14th June, 1870. Received from Mr. John 
M'Kenna the sum of £167 6s. being a half-year’s rent 
due me out of his holding in Seatown, county Dublin, 
ending 25th March, 1870,” and this includes the whole, 

1871, 1872 and 1873. 


on that? — I did not know it, sure the leases were 
never made. 

132. Did you know the leases were prepared on it, 
were drawn out ? — I did not know, Mr. Fry told me 
to call about it. 

133. Where was your old lease’?— In the bank. 

134. Don’t you know that agreement with your 
sons had to go off in consequence of your not being 
able to get up your old lease from the bank ?— To go 
off where ? 

135. Not to be executed, to be broken? — Sure my 
sons did not go off any place 1 

136. Did you know the agreement was broken in 
consequence of your not being able to get up your old 
lease ? — Oh yes, I knew that. 

137. Did you ever read that (draft lease produced)1— 
I am a very bad reader of writing. 

139. Here are the draft leases carried out in con- 
sequence of the proposal of Mr. Scallan, dated the 
blank day of blank 1 880. “We approve of the within 
lease. J. L. and W. Scallan, solicitors for the lessees, 
May, 1880.” That is the draft proposed by them and 
altered by them, and that is the engrossment in 
accordance. Do you recollect the time that you had 
the case in the Chancery Court against Mr. Lewis ? — 
I do, sir. 

140. You were not there at it, I believe? — In the 
Chancery Court? 

141. Yes? — Mr. Plunkett was there. 

142. That was for an old lease of 1824 ? — Just so, 
that we had a right to get, by every right in the 
world. 

143. Did you ever get a receipt for the rent from 
Mr. Lewis? — To be sure we did. 

144. Where are they? — From Mr. Mason. 

145. Where are they? — They are not here now. 

146. Where are they? — I have them, they are at 
home. 

147. Don’t you think it was quite right for you to 
leave them at home ? — Why so, sir. 

148. Because then we could not read them? — You 
could not read them ? 

149. Not when they are at home? — Oh, well— 

Judge O’Hagan said every receipt ought to have 

been brought. „ 


Re-examined. 

151. Mr. Sullivcm . — In what manner used you and 
J oseph pay your rent ? — When we were lodging in 
Latouche’s bank he would lodge his part and I would 
lodge mine. 

152. Down to what year did you continue to lodge 
it in Latouche’s Bank ?— -I cannot remember. 

153. When you lodged it in Latouche’s Bank did 
you get any receipt from the landlord or agent?— Not 
one, only the receipt we got out of the bank. 

154. To whom did you give those lodgment dockets ? 
— Mr. Plunkett, I think. 

155. Each of you lodged your own rent, and got 
one acknowledgment from the bank ? — Yes. 

156. Did you as a matter of fact leave any of your 
receipts at home when you came here to-day ?— I don’t 
think I did ; I could not get them. 

157. Were you not told to bring them all in ? — 
Certainly, I was and could not get any of them, the 
time the house was burned some of the papers were 
burned. 

158. Dr. Boyd. — When was that? — It was two years 
ago, between eleven and twelve o’clock in the day. 

159. Did you not tell me five minutes ago you left 
the receipts at home ? — I could not get them to leave. 

160. Did you tell me five minutes ago you left 
them at home ? — I could not get them, and I don’t 
know whether there are any in it or not. 


James Plunkett, sworn and examined. 


161. Mr. Sullivan.— In the year 1873 did you act 
as solicitor for John and Joseph M'Kenna ? — I did. 

162- Did they then lodge with you a number of 
documents? — They did. 

163. Did you give them that receipt (receipt Jor 
documents, produced) ? — Yes, it was given by my son. 

164. It is a receipt for documents 8tli October, 1873, 
and I find amongst other documents specified “ parcel 
containing 117 receipts, stated to contain 117 by Mr. 
M'Kenna.” Have you searched for those receipts, 
Mr. Plunkett ? — Yes. 

165. Have you made a careful search for them ?— 
My son was searching for two days. 

166. Have you been unable to find them?— Unable 
to find them. 

167. Take that letter ( produced !) into your hand, 
did you write and send that letter to the landlord, 
Mr. Lewis? — I did. 

Mr. Sullivan. — It is dated 27th October, 1873, and 
is as follows. — (Reads letter). 

Cross-examined. 

168. Mr. Trench. — Mr. Plunkett you acted you say 
as solicitor for these M’Kennas ? — I did. 

169. You were their solicitor in the Chancery case 
of M l Kenna and Lewis 1 — Yes. 

170. Mi\ Sullivan. — I beg your pardon, a moment, 
did you receive that reply (produced) ? — I did. 

Mr. Sullivan. — It is dated 28th October. — (Reads 
reply). 


171. Judge O’Hagan. — Did you receive any letter 
from Mr. Fry with respect to it? — I am not aware 
now my lord, I may have. All the papers I had are 
in Messrs. Scallan’s possession now. 

172. Mr. Sullivan. — Is that (produced), one of the 
letters you got from Messrs. Fry ? — Yes, I received 
that. 

Mr. Sullivan. — “Dublin, 14th November, 1873,” 
(reads letter). 

173. Mr. Trench. — You acted as solicitor for the 
M'Kennas you say on the Chancery case ? — Yes. 

174. I presume you had counsel ? — I had. 

1 75. Were you present at the hearing of the motion? 
— I recollect being in Court and settling the case. 

176. In the Chancery Court? — In the Chancery 
Court. 

177. Woxdd you just take that in your hand and 
tell me if those were the terms ? 

178. Judge O’Hagan. — Do you mean to say settling 
it by the agreement ? — By the agreement. 

179. Was that done in the Chancery Court or the 
Nisi Prius Court? 

180. Mr. Trench. — Was there a settlement coine to 
in the Chancery Court? — Really, I forget almost all the 
facts, I was not aware I was going to be examined 
here to-day with reference to the history of the case 
I thought I was only going to be examined about the 
loss of the documents or 1 would have looked up the 
history of the case. 

181. Have you any recollection about what occurred in 
the Chancery Court ? — There was an agreement given 


James 

Plunkett. 
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Mare/t 6, .183 2 . 

James 

Plunkett. 


here in evidence, if you let me see it I will perhaps 
remember it. 

182. Will you kindly look at the memorandum on 
the back of that by Lord Justice Fitzgibbon 1— I 
presume that is what took place but I have no recol- 
lection of it. 

183. There were affidavits filed on your side in the 
Chancery Court ? — I am not aware. If you show me 
the documents. 

184. They speak for themselves. You were also 
solicitor for Joseph M'Kenna in the ejectment pro- 
ceedings 1 — I was. 

185. Now, you say you remember being in court at 
those proceedings ? — I do. I remember being in court 
on some day but whether it was the day upon which 
the Chancery matter came on or the action at law, I 
cannot l-eally say. 

186. You remember the agreement that was come 
to 1 — I don’t recollect the terms further than they 
appear to be stated in that agreement read hero to-day. 

187. You read that at the time! — Well, I presume 
I did, I have a large practice and I could hardly re- 
collect anyone of them. 

188. Will you kindly take that draft lease into 
your hand ? — I see that I approved of that on behalf 
of John M'Kenna. 


189. You have no doubt of that at all events? I 

have not the least. 

190. Will you just look through it and see the 
alterations made by yourself in the lease in red ink 1 
— I do, those in red ink are made by me. 

191. Will you also take this draft lease, do you see 
that is also approved of by you? — Yes, on Lehilf of 
Joseph M'Kenna. 

192. And alterations made in it in the same way? 
—Yes. 

193. Can you recollect, Mr. Plunkett, your reading 
over this agreement that was made in court to the 
M'Kennas — mind you were acting as their solicitor. 
Was Mr. Carton your counsel on those proceedings? 
— He was. I think it is likely that 1 was present 
when somebody else read it or I myself read it. 

194. What other counsel had you, do you recollect 
besides Mr. Carton ? — I really don’t know. 

Re-examined. 

195. Mr. Sullivan. — Do you remember what counsel 
had Mr. Lewis ? — I do not. 

196. You might remember on which side Mr. Butt 
was ? — I don’t recollect that either. 

197. He was not your counsel at any rate ? — I don’t 
know whether he was or not. 


Joseph 

M'Kenna. 


Joseph M'Kenna, sworn and examined. 


198. Dr. Houston. — You are a son of Richard 
M'Kenna? — Yes, sir. 

199. Younger than the last witness, John? — Yes, 
sir. 

200. Ai - e you old enough to remember when your 
father first got a portion of these lands in the year 
1824? — No, I remember well when he got the second 
farm. 

201. Now, do you remember what state that second 
holding was in at the time he got it ? — I do, six 1 , well ; 
it was in a very impoverished and miserable state, 
there was a field of wheat on it that was sown by 
poor Byrne, seven acres, and off the seven acres there 
was only thirteen and a half barrels ; my father bought 
it in the agreement from Mr. Lewis. 

202. Did you and your father and brothers improve : 
this holding ? — Yes, very much. 

203. Will you tell us now what sort of improve- 
ments were made within your own knowledge ? — The 
first job was to till and clean it when it was very 
dirty with scutch and other weeds. 

204. And it was not only brothers and father and 
sons that you had, but the neighbouring farmers all 
round, because they saw and I believe liked the united 
industry of the brothers, and there was hardly a 
farmer about that did not help I believe. What did 
you do besides tilling? — They manured it pretty 
heavily and drained it. 

205. Did they make roads ? — They made one road. 

206. Would you recognise it on the map if you saw 
it ? — Yes. 

207. Will you show us on the map where the road 
is ? — This road here (indicating on map) dividing the 
second farm from the third, and it is something about 
fifty-six or fifty-seven perches to that, and it is eighty- 
eight perches up to the other public road. 

208. Just point out the four holdings? — (Indicates 
on map.) The fourth is the most difficult ground to 
manure. 

209. Mr. Yernon. — I s there a house on the fourth ? 
There is a house I erected myself, I did not erect the 
house but I repaired it. 

210. Dr. Houston. — And put up the offices? — Oh 
yes. 

211. Will you tell us when it was you repaired the 
house and erected the offices ? — It was in the year 
1860, the summer I repaired the house, and the 
following year I put up the offices, 1861 and 1862. 
And it was in 1861 I commenced the drainage on my 
own account. 


212. Do you recollect what year your father died? 
— I do, in 1849 and was buried on Hollandeve. 

213. Now, do you remember when the No. 4 farm 
was taken ? — I do, sir. 

214. Who was the tenant before it was taken by 
you? — Mr. Byrne, Joseph Byrne, the landlord had it 
a couple of seasons in his own hands before it was let 
to me. 

215. Now, will you take that document (produced) 
into your hand. Did you send or give to Mr. Lewis 
any copy of that document ? — I did, sir. 

216. Did you give it to him or send it to him? — I 
sent it to him by post enclosed in a letter. 

217. Did you get it back from the post, ever? — I 
did not, that is a copy of it. 

218. Now, my lord, I propose to enter that propo- 
sal. He was wanting 44s. an acre, and he came down 
afterwards in the following year, April, 1852, to my 
brother’s house, and I was out with a man on the 
lands, and he sent a boy for me to meet him above at 
the lane. I met him there and he said “Mr. 
M'Kenna, I want to speak to you about this farm, 
lately held by Byrne, I think you will make an in- 
dustrious and good tenant, and if you give a fair rent 
for it, I have no objection to let it.” I told Mm I 
offered the full and fair rent, £2. He said it was 
not, that it ought to be cheap at 44s. The result was 
at all events, that he agreed with me at two guineas 
the Irish acre, and he said he would write down to 
the man to give me possession in a day or two, which 
he did. 

219. Was there anything said about your brother 
guaranteeing the rent at that time ? — Oh there was. 
“ Well,” said he, turning to my brother then, “ I have 
no objection to accepting your brother as tenant, if 
you will go bail or security for the rent.” 

220. Judge O’Hagan. — To John? — Yes, to John. 
He said of course he would, willingly. 

221. Dr. Houston. — Then you all separated? — We 
walked with him as far as what we call the new road, 
and then he went off to the train, and we came back. 

222. How soon after that were you put into posses- 
sion ? — In the course of a few days, within a week. 

223. Who was it put you into possession? — It was 
a man, he had a caretaker from Monaghan. 

224. What is his name ? — : I don’t know. 

225. You went into possession, did you proceed to 
till the lands and improve them? — Yes. 

226. What was the next interview you had with 
the landlord ? — The next interview was the following 
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March-— March, 1853, when I went with my brother 
to pay our rent, he. to pay his, and I to pay my. share. 

227. Judge O’Hagan. — To whom did you go? — We 
went to his house. 

228. Dr. Houston. — To Mr. Lewis’ house ? — Yes. 

229. Judge O’Hagan. — Where was the house? — I 
think, 43, Fitzwilliam-square. We used frequently 
have to go to his house to settle with him and then go 
to the bank to lodge. 

230. Dr. Houston. — You went to his house this 
day, you and your brother? — Yes. He asked me had 
I the rent. I said I had. “ How much ” said he. 
“ So much,” said I. “ Why,” said he “ that is not 
right.” “Oh yes, Colonel, that is what it comes to." 
He took the pen and ink in his hand, and said “ It 
is more than that.” I insisted of course it was the 
exact rent. 

231. Judge O’Hagan. — How much was it you 
offered? — I made it up at 37V 

232. Dr. Houston. — At what rate per acre ? — £2 2s. 
And he made up the half-year at £41 10s. 

233. Judge O’Hagan. — Was the difference about 
the acreage ? — Oh no, but in the rent, he insisted it 
was £2 4s. an acre, and I of course insisted on what I 
took it at, however he undertook to make it up, and 
made it .£41 7s. for the half year, and 44s. is not 
that. 

234. Did you yield ? — I had to do it. 

235. Mr. Vernon. — He made it up to what? — 
£41 7s. 

236. Judge O’Hagan. — Is that at the rate of £2 4s. 
an acre ? — It is something more, it would be close on 
£1 less at £2 4s. 

237. Dr. Houston. — At any rate you yielded ? — Oh 
yes, because we were laying out a great deal of money 
during the year ; we had it a year at the time, cleans- 
ing it, and tilling it, and manuring it. We made 
fallow and it was fit for nothing else a good deal of it, 
and as a proof of that, one of the years he had it in 
his own possession, he sent down Mr. Bannister, a 
rent Warner, to see what crops it was fit for. 

238. Don’t just mind that at present, did you pay 
cash to Colonel Lewis? — We went ^and lodged it in 
the bank. 

239. Did you and your brother go together to 
Latouclie’s Bank. 

240. Judge O’Hagan. — In Castle-street, Dublin ? — 
Yes. 

241. Dr. Houston. — And was that the usual course 
of business ? — That was the usual course for many 
years, except an odd time when we would not have the 
money for the May rent, he would take our bills, and 
then of course we had no business near the bank. 

242. Did you lodge the money in a lump sum or 
did John lodge one portion and you another? — We 
lodged it in different portions. My brother John 
lodged for Nos. 2 and 3 in a sum by itself, and No. 1 
in a different sum, £31 6s. Gd. 

243. And did you lodge No. 4 in a separate sum ? 
— In a separate sum, £41 7s., every time. 

244. What voucher or acknowledgment did you 
get for that? — We got a bank document stating “ re- 
ceived on account of A. J. Lewis, so much for rent.” 

245. Judge O’Hagan. — Did you get one bank 
docket for the whole thing ? — Every payment we got 
three bank dockets. 

246. Dr. Houston. — What did you do with those 
dockets? — We gathered them all the last time the 
rent was going to be increased, and brought them 
into Mr. Plunkett all we could get of them. 

247. You say you gathered up the bank dockets 
and gave them to Mr. Plunkett, when the last rise 
was being sought? — Yes. 

248. Judge O’Hagan. — When you were lodging 
them, did you lodge them on separate slips or dockets ? 

• — Yes. 

249. That is to say there were three dockets given 
in to the bank ? — Yes. 

250. Dr. Houston. — You say you gave those 
dockets to Mr. Plunkett? — Yes. 


251. Have, you ever got them back from Mr. March a. ms. 
Plunkett since ? — No, except those papers Mr. Scallan Josep ^ — 

252. In the year 1857, do you recollect being 
served with notice to quit — a notice to quit was 
served upon your brother for the whole of the hold- 
ings ? — Yes. 

253. Then, was your rent raised? — That was the 
second time it was increased from £41. 

254. How much was it increased to ? — £105 odd, 
it was increased from £41 7s. the half-year to £52 12s. 
the half-year, seven years after I took it. We were 
trying this long time, many months, to see and get 
those bank dockets from Mr. Plunkett. 

255. Judge O’Hagan. — Did you think of going to 
the Munster Bank, and asking Mr. LaTouche? — I 
did not know whether I had any right to go there. 

255. Dr. Houston. — Did you ever make any appli- 
cation to Mr. Lewis for receipts ? — I think we did ; I 
think I did ; I am not certain ; I cannot say because I 
never had any chance of asking him until the last 
year or two of his , life, when he was very feeble, and 
we did not like to give any annoyance then. 

256. Do you remember in 1870 your writing that 
letter of the 12th May to Mr. Lewis? — Yes, very 
well. 

257. And then you got the reply that has been 
read already of the 14th May ? — Yes. 

258. You remember Mr. Mason’s letter, coming, 
raising the rentfrom £334 to £521 5s. ? — Yes. 

259. I suppose you and your brother put your 
heads together, and that letter was written by your 
brother, saying you could not pay so much rent ? — 

Yes. 

260. You were not served with any notice to quit, 

I believe, before the action was brought ? — No. 

261. And then you took defence to the action? — 

I was served with an ejectment. 

262. Do you remember when the action came on 
for tidal upon the first day, do you remember when it 
was postponed, what occuri'ed %— I remember the day 
when it came to tidal what occurred, the jury were in 
the box ready to be sworn, and the judge on the 
bench, and the counsel and solicitors between them 
had a good deal of talk, 'whispering among themselves, 
that I or my brother could not hear, but they told us 
at all events that Mr. Lewis was willing to divide 15s., 
and to undertake to get money to drain it. "Well, I 
said, of course, that even with our improvements upon 
it it was not at all worth any such rent, my brother 
said the same, and the result was, sooner than go out 
that we agreed, sooner than walk out a beggarman on 
the road we agreed to it, for all I ever had, or possessed, 
or got with my wife which was considerable was laid 
out on my portion of the land. And I may as well 
state on my oath I would sooner give up my life than 
give up the land with all my improvements on it. 

263. As a matter of fact had you got monev with 
your wife ? — I had. 

264. Did you spend that money on the land ? — I 
did, of course, that was the way I laid it out. 

Cross-exami ned. 

265. Dr. Boyd. — You seem a very innocent man, 

Joe ? — Well, I don’t accuse myself of that. 

266. You have not that reputation I believe in 
the country, do you always keep copies of the letters 
you write ? — Generally. 

267. A thoroughly business man ? — I generally do 
that much. 

268. And, therefore, you produce the letters that 
you say you wrote to Mr. Lewis, perhaps you have got 
copies of the letters you -wrote to Mr. Plunkett about 
settling the lease? — I have not, 1 wrote no letters to 
my knowledge or recollection to Mr. Plunkett, wo 
went there. 

269. According to that letter, whatever Mr. Fitz- 
gerald would fix as a fair rent, he would give it to you 
at ? — When did he say that. 

N 
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March c, 1882. 270. Is not that the letter yoxx produced ? — I don’t 

. — understand the question. 

JTKenna 271. Didnot Mr. Lewis say thatwhenMr. Fitzgerald 

fixed the fair rent he would be prepared to deal with 
the tenants on the property ? — Yes. 

272. Then you heard from Mi’. Mason that Mr. 
Fitzgerald had fixed it at £3 15s. ? — I did, he would 
not tell us what his estimate was. I don’t know did 
we ever ask him. 

273. You got a letter from Mr. Mason at all events 
saying £3 15 s. would be the rent? — ¥e got a letter 
demanding that. 

274. Now, your case is that you were always in 
possession of this No. 4 lot? — My case is that I got 
possession, and I lived for seven years at home with 
my brother and mother. 

275. Is not the short way of putting it, were you 
always in possession of No. 4 from the time you got 
possession of it ? — Yes. 

276. And you were not served with a notice to 
quit ? — No. 

277. And you had a good defence to the action? — 
I believe I had. 

278. And you would have beaten Mr. Lewis in the 
action? — I don’t know whether I would or not, I 
think, if I don’t mistake, y ou were one of the counsel. 

279. When was it agreed that the difference was 
to be. split, £3 15s. ? — In the court the day the trial 
was to come off, and it was not in the Common Pleas, 
I think it was in the Exchequer. 

280. And you agreed to that? — We were obliged 
to agree to that or walk out on the road, beggarinen. 

281. If you had a good defence you need not walk 
on the road, was the lease read to you? — No. 

282. It was not? — No, but there was an agreement 
read, and I understood very little about it at the time. 

283. You are such an innocent man ? — Well, Iknow 
very little of law. 

284. Did you know this, “ Lewis shall let, and the 
said M'Kenna shall take all that part of the lands of 
Seatown East for a term of twenty-one years,” did you 
understand that ? — I do. 

285. “From 29th September, 1873, at the rent of 
£3. 7s. Gel. per Irish acre.” Do you understand that ? 
— I do. 

286. “ And so in propox-tion for roods and perches, 
to be payable in half-yearly payments.” You under- 
stand that ? — I do. 

287. “And Mr. Lewis shall let to Joseph M‘Kenna 
all that pax-t known as No. 4 for a like term, and like 
x-ent.” You undex-stood that ?— I did. 

288. “ John M'Kenna and Joseph M'Kenna shall 
not, nor shall either of them make any claim upon the 
said Mr. Lewis in respect of any improvements hereto- 
fore made.” Did yoxx xxndex-stand that ? — I did, very well. 

289. “ On any of the said lands or premises, or in 
respect of any other existixxg matter or thing connected 
with the said lands.” Yoxx understood that ? — Yes. 

290. “ The pax-ties hereto shall respectively bear and 
pay their respective costs and expenses ineux-red’’?— 
It happened xxot to be read to me that way, I did not 
get that time. 

291. Who read it to yoxx? — I think it was Mr. Fry, 
I am not certain though, it was x-ead in the court 
before we left the court. 

292. And your solicitor, Mr. Plunkett, did not x-ead 
it ? — Of course he looked at it. 

293. He did not read it ? — He read parts of it and 
made remarks on it. 

294. And yoxx agreed to it ? — What else could I do. 

295. Except bear yoxxr costs, and Mr. Lewis to 
bear his? — We thought it best to bear our own, to do 
that than give up all I ever had or my brother. 

296. Did you call upon Mx\ Plxxnkett the night 
before that agreement was settled and press him to go 
and settle it? — No. 

297. Do yoxx swear you did not? — I do positively 
swear I have no recollection. 

298. Did yoxx call upon him about the agreement ? 
—We called xxpon him very often. 


299. Did yoxx call xxpon him about settling the 
action ? — Not to my knowledge. 

300. Will yoxx swear you did xxot ? — I do positively 
swear I did not, not to my kxxowledge or recollection 
because expected and were prepared to go on. 

301. Were you in at the Chancery case ? — No. 

302. Wex-e yoxx at the Rolls when it was going on 

your brother’s case i— No, nor my brother eithex-. 

303. He said he was. Were you ever at Fitzwilliam- 
sqxxare to Mr. Lewis ? — I was. 

304. Oftexx times ? — I was. 

305. To whom did yoxx pay yoxxr x-ent when you 
wexxt thex-e ? — If I paid it at all there I paid it to him- 
self. 

306. Was anybody else present?— My brother was. 

307. Anybody else? — I caxxnot say, I paid the x-ent- 
to him. 

308. Did yoxx know a Miss Richardson that used 
to write for him ? — I did, I' saw her thex-e, but I would 
not know her if I met her ixx the stx-eet. 

309. Did yoxx see her often thex-e ? — Not often. 

310. Did she ever write axxy documents for you? — 
Not to my knowledge. 

311. Do yoxx mean to swear she did not write 
receipts for yoxx in the presence of Colonel Lewis ?— 
She did not, but another young lady, his niece, did on 
one occasion. 

312. Did he ever wx-ite a receipt for you in your 
own name ? — No. 

313. Did yoxx ever ask for one in your own name?’ 
— I cannot say I did. 

314. Will yoxx swear you did not? — I won’t swear- 
either for or against, I don’t know that I ever did. 

315. Did Colonel Lewis always give the one x-eceipt- 
when he gave it ? — He gave the one receipt some two 
or tlxx-ee times. 

316. And that was always fox- John? — For John. 

317. Axxd that was for the whole of the farms? — 
For John and for Joseph the px-omissox-y notes or bills 
were. 

318. I am not talking about that at all; when he 
gave a receipt for the rent you paid, did he give it in 
the name of John or Joseph ? — I think he gave it in 
the name of John a couple of times. 

319. Did he ever give one in the name of Joseph?’ 
— To my knowledge I cannot say he did. 

320. Mr. Vernon. — You speak of promissory notes, 
who signed those promissox-y notes ? — My brother and 
I both, each of xxs jointly and severally. 

321. From the time you went to live on No. 4 was 
Colonel Lewis ever upon the land? — He never was, sir. 

322. Nor his agent ? — He never was able to come 
down. 

323. Was the agent ever on the lands ? — I don’t 
recollect that he was ever. Oh yes, he xvas up at my 
hoxxse several times. 

324. Yoxx are clear about that? — Quite clear; and 
he was on one or two occasions at my hoxxse sitting 
speaking to my wife when I was not thex-e ; and he 
xvas thex-e in my hoxxse on other occasions when I xvas 
there, so that I recollect all about it now. 

Re-examined. 

325. Dr. Houston. — Did yoxx get man-ied and go 
and live in the house on the grounds after yoxx got the 
place ? — Yes, in 1860. 

326. Were you ever shoxvn Mx-. FitzGerald’s 
valuation ? — I never was, bxxt I was told it lately. 

Dx\ Houston asked for Mr. FitzGerald’s valuation 

Dr. Boyd. — I refuse it. 

Witness. — If I have any necessity for shoxvixxg xvhat 
I laid out on that land I am prepared to shoxv a good 
deal of it. 

327. Dr. Houston. — Just give xxs any details you 
have. Is that a memorandum you made for this case ? 
— Yes. I made over 600 perches of drains at my own 
expense. before xve got money from the Board of Works 
to dx-ain it ; and I sank a great deal of ditches and 
dykes — paid highly for them — vei-y heavy work some 
of them — over 100 pex-ches to give an oxxtfall to these 
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drains and put out backs of ditches, some of them six 
feet -wide, and narrowed other ditches. There was an 
old canal ran from Swords to Malahide and I levelled 
part of that, and part that I reclaimed was made, avail- 
able for crops, it came up to something about a rood ; 
and I . made a road 78 perches long from the strand up 
through my land in order to enable me to get the 
manure up, it was impossible to get it up otherwise, 
that was at the very least £1 a perch, if it was in the 
same state now I don’t think any engineer going could 
level it as good as it is at present for £1 a perch, 
because ,1 am improving it every year and a great 
many other things. 

328. You have told us about the buildings already? 
— No, sir, I did not. 

329. Dr. Boyd. — When- did you spend all this that 
you say- upon improvements ? — Well, since 1861. 


330. How much did you spend since 1874 on it? — 
I spent a great deal of money since 1874. 

331. Had you made anything more than the 600 
perches of drains before 1874 ? — I made close on 700 
before 1874, and I made something about 2,000 
perches since 1874 by the money from the Board of 
W orks, and the inspectors came from the Board of 
Works. 

332. Do you recollect after this settlement, and 
after the lease, writing to Mr. Lewis and thanking 
him for giving you the lease ? — I don’t recollect any 
such thing, but I wrote to him thanking him for 
getting money from the Board of Works to drain it. 

333. And that was got under the lease. On your 
oath did you not make your solicitor provide that the 
loan from the Board of Works should be greater than 
Mr. Lewis wanted to get ? — It was increased. 

334. At your request ? — At my request.' 


John Lownes sworn and examined. 


335. Mr. Sullivan. — Are you a farmer, Lownes ? — 
I am. 

336. Where do you live? — On the mearing with 
Mr. Joseph M'Kenna. 

337. How long do you know his farm ? — I know it 
since he got it. I know it these forty years — before 
he got it. 

338. Do you remember the state it was in when he 
got it ? — I do, well. 

339. Is it much better now than it was then? — 
It is. 

340. Have you seen him improving it year after 
year ? — I did. 

341. What do you think would have been a fair 
rent for it in 1873 ? — I don’t know. At that day, of 
course, it was up at the highest mark in 1873. It 
never was worth more than fifty shillings an acre. 

342. Judge O’Hagan. — Do you mean Irish acre ? 
— Irish acre. It is worth only forty-five shillings this 
minute. It never was worth more than £50, because 
it is an inland farm, and it is very difficult to get to it. 


Cross-examined. 

343. Mr. Trench . — Who do you hold under? — I 
hold under Mr. Forster. 

344- Do you know that Mr. Lewis has land adjoin- 
ing this that he is getting £i 4s. an acre for? — I don’t 
know. Whose is that land ? 

345. A. person of the name of Hurley ? — I do know 
him, but Mr. Hurley’s is quite different. 

346. Is it not next adjoining?— It is not; there is 
land between them at £2 an acre. 

347. Do you mean to say that Mr. Lewis has no 
land adjoining there at £4 4s. an acre?— I don’t 
know. 

348. Do you know what Hurley pays ? — I do not 
know what any man pays. 

349. You hold land yourself as a tenant-farmer ? — 
I do, and has land to let myself at thirty shillings 
an acre — better land than him. 


James Smith sworn and examined. 


350. Dr. Houston. — Are you a farmer ? — Yes, sir. 

351. Do you live in the neighbourhood of these 
lands? — I do. 

352. Do you know them? — I do. 

353. The whole of them — Nos. 1, 2, 3, and 4 ?— 
I know the whole of the farms. 

354. Will you tell us what would have been a fair 
rent for them in 1873? — Well, just as the last wit- 
ness said, that was about the year that things were 
selling at the very highest, and at that time fifty 
shillings would be a very fail 1 rent. I would not say 
it was worth so much at the present time. 

355. How ‘much would be the fair rent at the 
present time? — £2 5s. 

Cross-examined. 

356. Dr. Boyd — Have you ever talked it over with 
Mr. Lownes ? — Never, until a few minutes ago. 


357. How far do you live from him? — I live along- 
side John and Joseph M'JLenna. I am a tenant of 
Mr. Lews’. 

358. How far from Mr. Lownes? — He lives in the 
town of Swords. 

359. Is he a shopkeeper? — No. 

360. And you never talked with him?— No, nor 
with anyone until I was subpoenaed to-day. 

Dr. Houston . — We call upon you to produce the 
rent-books relating to this holding. Do you produce 
them ? 

Dr. Boyd. — No. 

Dr. Houston. — We enter the appearance and 
defence. 

Dr: Boyd then addressed the court. 


TUESDAY, MARCH 7th, 18S2. 

Henry Owen Lewis sworn and examined. 


361. Mr. Trench . — You are the landlord in this 
case? — I am. 

362. When did you succeed to the property ? — 
September, 1869. 

363. On the death of your father, I believe ?— Yes. 

364. Did you know anything during your father’s 
lifetime with reference to these holdings? — Yes, my 
father ahvays recognized John M'Kenna as the sole 
tenant. 


Judge O’IIagan. — You cannot put it in that way ; 
state any fact. 

365. Mr. Trench . — Were you present on any occa- 
sion -when the tenants came to your father, or either 
of them? — Oh, yes; I have seen John M'Kenna 
coming to pay his rent. 

366. Have you seen receipts given to him — I am 
talking now of your father’s time ? — I have got entries 
in his book. 

N 2 


March «. 18S2. 

Joseph 

STKcnna. 


John Lownes. 


James Smith. 


March 7, IS82. 
Henry Owen 
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March 7, 18 P 2 . 367, Have you seen, Mr. Lewis, receipts given to 

Hen _ Owen John M'Kenna ? — No ; I cannot say 1 have. 

Lewis. Have you your rentals and hooks with re- 

ference to this holding, in court ? — Yes. 

369. Are there entries in those books in your 
father’s handwriting? — Yes. 

370. Your father is now dead? — Yes. 

Mr. Trench. — Now, my lord, I propose to read 
those entries. 

Judge O’Hagan. — If they are entries of receipts of 
money, you are entitled to read them, being entries 
contrary to your interest. 

371. Mr. Trench . — Is this large book (produced) in 
your father’s handwriting ? — This part (indicating) is. 

372. Do both of those books contain entries of the 
receipt of rent with reference to these holdings ? — 
Yes. I have not looked at this book for some years. 

Dr. Houston . — Does your lordship think that entries 
made by Mr. Lewis, a deceased gentleman, of the 
receipt of moneys, made of course behind the back 
both of John and Joseph, that they can be evidence 
of the character and circumstances under which those 
payments were made. 

Judge O’ Hagan. — T hey are evidence of everything 
that is in the entry and nothing else. 

Mr. Trench „ — There are a number of those entries. 
Here is 9th .January, 1865 — “Received from John 
M‘Kenna, half-year’s rent of his holding, due Sep- 
tember 29tli, 1 864.” 

Dr. Houston . — What book is this you are reading ? 

Mr. Trench . — A book that the witness has sworn 
is in the handwriting of his father. 

373. Dr. Houston . — Just take that entry you pro- 

pose to read. Look down that page — will you swear 
that all the entries in that page, both above and below 
that, are in the same handwriting ? — Certainly not. 
This part at the bottom is my brother’s handwriting ; 
he was the agent — and this here 

374. Is your brother living ? — No. 

375. How many different handwritings then are 
there in that page ? — There are two. 

376. Only two? — Only two. 

377. Will you swear that — now look at it again ? 
— I will — only two. 

378. Look at the entry that is crossed? — Yes. 

379. Whose handwriting is that in, on your oath ? 
— It is my father’s. 

380. Are you sure of that? — Perfectly certain. 

381. What is it you say is in your brother’s hand- 
writing ? — It is one below, “ Received from Mathew 
Ducks,” and so on, and the one at the bottom “ Re- 
ceived from Mr. James Reilly.” 

382. I thought you said those books were kept by 
your father ? — So they were. 

383. Do you mean by that that they were kept by 
your father and other people. Then it was not kept 
by your father exclusively ? — It was kept by my father 
and brother. 

384. Nobody else ? — I cannot tell withoxit l'eading 
every page. 

385. How long is it since you looked over that 
book before ? — This morning. 

386. When before this morning? — Two or three 
days ago. 

3S7. I suppose, previous to that, you had not looked 
at it for years, if ever ? — Yes, I did, two or three years 
ago. 

388. Did you ever see your father write in that 
book ? — I cannot say I did. 

389. Turn to that marked entry again, will you under- 
take to swear that is in your father’s handwriting ? — 
Yes, I have sworn it already. 

390. Can you point out any other entry. Now, 
show me that book tor a moment. When.' did your 
father die ?— 22nd September, 1 869. 

391. And where did he keep his accounts after this 
book, are you aware. Do you see there is a great part 
of that book not filled up ?— • He was in very bad health 
of late years and made no entries at all. 

392. How long, now, was he in very bad health, 


for how many years ? — He had been in failing health 
eight or nine years before, but he was in specially bad 
health the last three years of his life. After, about the 
middle of the year 1866, he hardly wrote a line, be- 
yond signing his name to a receipt. 

393. The last entry here appears to be — whoever 
made it — upon the 23rd January, 1866, did you 
observe that ? — I cannot tell you the exact date. 

Judge O’Hagan. — Mr. Trench, what is the particu- 
lar entry you wish to have taken down as read, one is 
9th January, 1865. 

Mr. Trench. — That is for the full rent payable at 
that time, due 29th September, 1864, £167. 

394. Judge O’Hagan. — That you sayis yourfather’s 
handwriting ? — Yes, my lord. 

395. Mr. Trench. — Now, here is January lltli, 
1864, “Received from Mr. John M'Kenna, hajfayear’s 
rent out of his holding in Seatown.” Is that in your 
father’s handwriting? — No, it is my brother’s. 

396. Just tell me if there is any other entry in your 
father’s handwriting? — Yes, “January 19th, John 
M'Kenna, half a year, to September, 1863.” 

397. Judge O’Hagan. — May I ask you, Mr. Lewis, 
is that book paged ? — No, my lord. 

398. Mr. Trench. — Turn that down, and go through 
it and see is there any other in your father’s hand- 
writing ? — There is one here without date, my lord, 
June, memorandum, “ M‘Kenna passed his bill.” 

Dr. Houston. — I object to that. 

Witness. — There is another one. “December 23rd, 
1860. Received from J ohn M‘Kenna half a year’s rent 
of all his holdings to 29th September last, payment to 
N. P. W. L.” — that is my brother’s initials — “ who, 
however, only gave a receipt on account £166 13s. Id. 

399. Mr. Trench , — Is there any other ? — “ February, 
1860. Received from John M'Kenna the half-year’s 
rent of M'Kenna’s different holdings in Seatown by 
payment of his bill passed, deducting all charges to 
29th September, 1859.” 

400. Is the amount given there ? — No. 

401. After yourfather’s death do you remember the 
two men, John and Joseph, coming to you yourself? 
— Fes. 

402. And making a request of you ; will you tell me 
what was said, Mr. Lewis ?— As far as I remember 
they said very little about it, they came to congratulate 
me on succeeding to the property, and expressed their 
great regret at my father’s loss and respect for his 
character, and said something about dividing the 
holdings, and I said I would see about it. 

403. From that to this have you given receipts 
yourself for these holdings ? — I sign the receipts myself. 

404. To whom were those receipts given, in whose 
name ? — Given in the name of J ohn M'Kenna. 

405. Now, Mr. Lewis, you remember the ejectment 
and Chancery proceedings in 1873 ? — Yes. 

406. I believe you were over here in Dublin at the 
time ? — Yes. 

407. Doyou remember being in Mr. Fry’s office when 
Mr. Plunkett, M'Kenna’s solicitor, came there ? — Yes. 

408. Now, will you tell the court what passed 
between you and Mr. Fry and Mr. Plunkett ? — Mr. 
Plunkett proposed that we should split the difference, 
my lord, between us. 

409. What were you asking? — £3 15s. and they 
offered £3. Mr. Plunkett came and proposed they 
were willing to give £3 7s. 6c?. and we had some talk 
about it, as to how the costs were to be apportioned, 
and when the rents were to commence, and Mr. Fry, 
by my instructions, wrote a letter the same evening 
to Mr. Plunkett agreeing to his terms. 

410. Just for a moment, did Mr. Plunkett leave the 
place without your agreeing to the £3 7s. Gd. ? — No, 
we had agreed to it. 

411. Was it before Mr. Plunkett left or after it you 
had agreed to take the £3 7s. 6c?.? — Before he left. 

412. Were you in court — I don’t knowhow it is — 
when the agreement was signed ? — I cannot say. 

413. Now, as a matter of fact, you have other land 
adjoining this of M'Kenna’s ? — Yes. 
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414. What have you those lands set at, or what 
were they then, leather ? 

Dr. Houston objected. 

415. Mi\ Trench. — After the agreement had been 
signed did you receive a letter from John and Joseph 
M'Kenna 1 — Yes. 

416. Have you got that letter now ? — No. 

417. You did not keep it, I believe? — No. 

418. What was the letter about? 

Judge O’Hagan. — You have hardly gone far enough 
for that. 

419. Mr. Trench. — What became of the letter, 
Mr. Lewis ? — I have no doubt I destroyed it. 

420. Have you looked for letters ? — Yes. 

421. Have you looked for that letter amongst 
others? — Well, I have turned over within the last few 
days every paper I had, and it was not there. 

422. And you have no doubt you destroyed it? — I 
am certain I did. 

423. What were the contents of that letter? — It 
was thanking me for the arrangement I had made with 
them, expressing their great satisfaction at it. 

424. And it was from both of them ? — Yes. 


431. Now, just listen tothis. Is not this theletter: — March 7, 1882 . 
“ H. 0. Lewis, esq., m.p. Honoured sir, we trust sincerely Henry Owen 

you will grant us the privilege of addressing you through Lewis, 
this letter, as we having heard you were in Ireland, my 
brother and I went to your hotel, and to our great disap- 
pointment found you had left for home two days previously. 

Our desire being then as it is now most respectfully to offer 
you, honoured sir, our most sincere and humble wishes for 
the healtli and happiness of yourself and good and kind lady, 
and youthful family.” 

Is not that part of the letter, December 28, 1874, a 
Christmas greeting — is not that the letter ? — No, I am 
sure it is not. 

432. Will you swear now you got two letters ? — 

I cannot swear ; to the best of my belief that is not the 
letter I referred to. 

433. Listen — 

“ Praying God to bless you all, and grant you many, many 
happy and prosperous returns of this joyful and festive 
season.” 

Now. is that bringing it back to your recollection ? — I 
am almost certain that is not the letter. 


Cross-examined. 

425. Dr. Houston — Now, Mr. Lewis, are you sure 
that that letter was not a letter with reference to the 
drainage money ?--I am perfectly certain it was thank- 
ing me. 

427. It is a plain question, Mr. Lewis, and you 
ought to give me a plain answer to it ? — It is impossible 
for me to answer yes or no, there may have been 
allusions to the drainage in it. 

428. Then you won’t swear it had not reference to 
the drainage money ? — I won’t swear that. 

429. Have you any doubt now that that letter had 
reference to the drainage money ? — I cannot say whether 
the drainage money was not referred to in it. 

430. Did they not in that letter express satisfaction at 
the lands being drained, orsomething of that kind? — No. 


“ And also most gratefully to thank you for obtaining the 
grant of £700 for us to drain the lands, which we are just 
commencing.” 

Now, is not that the letter? — To the best of my recol- 
lection it is not. 

435. But you won’t swear it is not the letter ; is 
not that so %— I don’t like to swear positively, but I 
believe it is not. 

436. Then you won’t swear it is not the letter ; am 
I right in that ? — I will not swear positively ; I don’t 
believe it is. I am morally certain it is not, but I 
don’t like to say so. To the best of my recollection 
the letter T got was in the month of June or July ; I 
am almost certain it was in the summer. 

437. Mr. Trench . — June or July, 1874? — Yes, just 
after the leases were executed. 


Mrs. Eliza Kirk, sworn and examined. 


438. Mr. Trench. — Mrs. Kirk, I believe you were 
a housekeeper to the late Colonel Lewis ? — Yes. 

439. In what years, do you remember ? — From the 
1st October, 1855 to the day of his death, which was 
22nd September, 1869. 

440. Now, during that period do you remember 
John and Joseph M'Kenna calling upon the Colonel? 
— Frequently. 

441. Do you remember any request made by them, 

or either of them to the Colonel ? — I remember J oseph 
M'Kenna requesting the Colonel 

442. Mr. Houston. — When was this ? — To the best 
of my recollection it was — I cannot say the date. 

443. Mr. Trench. — As near as you can ? — As near 
as I can — in fact it was always — I cannot say to the 
date or the year. I am here to speak the truth for 
both sides. 

Dr. Houston. — You are only examined on behalf of 
one at present. 

444. Mr. Trench. — Can you recollect the time when 
first you remember the M'Kennas coming ? — To the 
best of my opinion it was in the year 1854, that I can 
remember clearly; I have a perfect recollection of 
that, and I am certain they were there before that. 

445. Judge O’Hagan. — What time did you say 
you went first there, Mrs. Kirk? — First October, 
1855. 

446. And you said 1854, you remembered them 
coming? — I mean 1864, that was it. 

447. Now, tell us wliat it was that passed between 
the Colonel and M'Kenna, or either of them, which of 
them ? — Joseph M'Kenna wanted to pay Colonel Lewis 
rent ; Colonel Lewis would not receive rent from him, 
as he said he was not his tenant ; he would receive 
rent from no one but J ohn. 

448. Do you remember Joseph giving any reason 


why he wanted to pay the rent, or be the tenant ? — 
I remember him saying to the Colonel that his wife 
had entrusted herself and her fortune to him, and that 
he wanted to do the best he could for his wife with 
her money, and the Colonel would not listen to him. 

449. Now, do you remember that request being 
made on more than one occasion ? — I do. 

450. Did you yourself acting for the Colonel draw 
up receipts ? — I frequently filled up receipts, and the 
Colonel signed them. 

451. And to whom were those receipts? — Always 
to J ohn M'Kenna. 

452. You left in 1869 you say, after the Colonel’s, 
death? — I remained on until the following January in 
the house. 

Cross-examined . 

453. Mr. Sullivan. — How often did you see John 
and Joseph M'Kenna at Colonel Lewis’ house? — I 
cannot say how often. 

454. Did you see them a dozen times there? — I am 
sure I did. 

455. Both of them? — I don’t ever recollect seeing 
one without the other. 

456. You say you filled up receipts ? — Frequently. 

457. Did you see any money paid? — I am not sure 
that I did. 

458. You have no recollection, although you filled 
up the receipts, of seeing any money paid ? — I have 
seen money but I never counted it. 

459. Will you undertake to say who paid the 
money ? — John M'Kenna. 

460. Did you see Joseph M'Kenna pay money?— 
No. 

461. Or produce money ? — No. 


Mrs. Eliza 
Kirk. 
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462. But they were both together on each occasion 2 
—No. 

463. Have yoy, not told me a moment ago they 
were ? — I have seen them in the house, but not in the 
Colonel’s room. Joseph M'Kenna was allowed to 
stay in the hall while John M'Kenna was inside 
transacting business with the Colonel. 

464. But they invariably went there together ?— 
Invariably. 

465. You were the housekeeper of the place ? — Part 
of the time. 

466. Where did John M'Kenna see Colonel Lewis'? 
— In his own back parlour. 

467. And it is your evidence that on each occasion 
that these men went to settle accounts with . Colonel 
Lewis, that you, the housekeeper, always accompanied 
them ? — Oh, no, only latterly, when Colonel Lewis was 
in ill-health. 

468. Will you give us the year that you first ac- 
companied him into the room ? — I cannot say. 

469. It was, at any rate, after the Colonel fell into 
bad health ? — Yes. 

470. And until he fell into bad health and required 
assistance you had nothing to say to anything that 
passed between them ? — No, not in a business way. 

471. Well, we know the date of that. May I ask 
you what your occupation at present is ? — I am living 
in my own house. 

472. Who first spoke to you about the case? — I 
had a letter from Mr. Fry telling me I would be re- 
quired. 


473. And did you then go to him? — No. 

474. Did you ever tell anyone the evidence you 
were going to give here?- — I may have said in court 
to Mr. Lewis’ agent that I was going to give evidence 
as to J oseph M'Kenna not being a tenant during, the 
Colonel’s lifetime. 

475. Do you mean to tell the court that until you 
made some observation to Mr. Mason, the agent here 
on yesterday, you never told anyone what you would 
state when examined? — Never. 

47 6. And you were produced here in utter ignorance 
of what you were going to tell ? — No, I was produced 
here to prove Joseph M'Kenna never paid rent to the 
Colonel. 

477. To whom did you say you would prove that? 
— I think to Mi - . Lewis himself. 

478. When ? — Yesterday in the waiting-room. 

479. Were you brought hereunder subpama? — No. 
I don’t understand what a subpcena is. 

480. Was a summons served on you to come here? 
— It was a note. 

481. From whom? — From Mr. Fry. 

482. When did you get it ? — Last week. 

483. And now your evidence is that up to the time 
you got that note, and up to yesterday, in court, you 
never told a human being what you were here to 
prove? — No, not to my recollection. 

484. Mr. Trench. — You remember the ejectment 
proceedings in 1873? — I do. 

485. I believe you were to have been examined as 
a witness on those proceedings ? — I was. 


Thomas 

Mason. 


Thomas Mason, sworn and examined. 


486. Mr. Trench. — I believe you are Mr. Lewis’ 
agent ? — I am. 

487. Do you remember the ejectment proceedings 
in 1873?— Ido. 

488. Had you prior to that received rent for those 
holdings in dispute ? — I had. 

489. From whom did you receive it ? — John 
M'Kenna. 

490. To whom did you give receipts ? — John 
M'Kenna. 

491. Did Joseph M'Kenna at any time make any 
request to you about giving him a receipt? — He did. 

492. Did you ever do so ? — I did not. 

493. And the receipt that was given to John was 
taken? — Yes, always from 1869. 


Cross-examined. 

494. Dr. Houston. — But Joseph was living on 
No. 4 holding, was he not?— Well, I don’t under- 
stand about the numbering. 

495. He was living on a part of the lands anyhow ? 
— I believe he was. 

496. Have you any doubt about it? — No. 

497. And his wife and family ? — Yes. 

498. And farming the lands ? — I don’t think he had 
any family. 

499. Well, his wife anyhow ? — Yes. 

500. You are the Mr. Mason that wrote that letter 
that was read yesterday, I believe?- — Yes. 

501. Under Mr. Lewis' instructions, I suppose?— 
Well, of course, it was not altogether on his instruc- 
tions. 


William Fry. 


William Fry, sworn and examined. 


502. Mr. Trench. — You were solicitor, I believe, to 
the late Colonel Lewis ? — Yes. 

503. And are solicitor to the present Mr. Lewis ? — 
Yes. 

504. Now, do you remember, in the year 1872, I 
think it was, having an interview with the M'Keimas 
and Messrs. Barry and Smith, solicitor's? — Yes, in 
October, 1872, Mr. Barry, of the firm of Barry and 
Smith, called with the Messrs. M'Kenna, and they 
gave me a valuation made by Brassington and Gale 
on their behalf, and asked me to forward it to Mr. 
Lewis with the object of having the rent reduced. 

505. Is that [produce d] the valuation? — That is 
the valuation, it is a copy valuation supplied to me by 
Mr. Barry. 

Mr. Trench. — Part of the holding is valued at the 
acreable value of £3, and the residue of the holding at 
the acreable value of £3 6s. 

Judge O’ Hagan. — How many acres are valued at 
£3 6s. 

Mr. Trench. — There is 36a. 2r. 17p., I think, and 
96a. 3r. 37p., at £3. 

Mr. Vernon. — Is it a valuation of the four lots. 

Mr. Trench. — It is, at all events, a valuation of the 
entire. Now, we will put in the other valuation, 


which is substantially the same, although not made 
together. This is the valuation Of Mi - . FitzGerald, 
and although there was no communication between 
them, it is strange to see they are substantially the 
same. This was in 1870, the part in Joseph 
M'Kenna’s occupation is valued at £120, and John 
M'Kenna’s is valued at £296 15s. Brassington and 
Gale’s valuation is £125 16s., and £290 18s. 9 d. 

506. Now, Mr. Fry, you remember the proceedings 
in the Chancery Court? — Yes. 

507. And you produce an attested copy of the bill? 
- — -Yes (produced). 

508. Now, do you remember the negotiations 
between you and Mr. Plunkett with reference to the 
settlement of these matters ? — Yes. 

509. What were the negotiations with reference to, 
what were the main points between you ? — The inter- 
views with Mr. Plunkett were very frequent. 

510. Are you able to say from whom the suggestion 
came to settle the action ?— Mr. Plunkett on behalf of 
the M'Kennas was very anxious to settle the action 
and to get leases from Mr. Lewis of their holdings. 

511. Would you kindly repeat that? — I answered 
the question as well as I could that I was asked. 

512. Judge O’Hagan. — Just tell us what occurred? — 
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From the time the notice to quit was served and the 
time up for demanding possession and all that Mr. 
Plunkett was frequently, very frequently endeavouring 
to arrange the matter between Mr. Lewis and his 
clients, and the object of the arrangement was to get 
a lease at as low a rent as he could and on the best 
terms he could, just as ordinary solicitors would do 
between one another, there was no question at all. 
Mr. Lewis never hesitated to give the lease, and Mr. 
Plunkett was anxious to get it, but that was not the 
question, the question was the rent. 

513. Always is, Mr. Fry? — Yes, my lord, and no 
question between Mr. Plunkett and myself as to the 
clauses either. 

514 Mr. Trench. — hi ltimately, Mr. Fry, the amount 
of the rent was agreed to %— It was, sir. 

515. And that consent we have seen was drawn 
up?— It was, sir. 

516. Were you in court when that consent or agree- 
ment was signed ? — I was, sir. 

517. Did you hear the agreement read to the 
M'Kennas ? — Mr. Plunkett read it to them. 

518. You then prepared a draft lease ? — Yes, sir. 

519. And they were altered as we have seen in red 
ink? — Yes. 

520. You I believe made some alterations then 
again? — No, I made re-instatements. 

°521. I see “ stet” here and there? — Yes. 

522. Did they go back to Mr. Plunkett? — Yes. 

523. Judge O’Hagan. — Was an affidavit verifying 
the bill in evidence ? — Yes, my lord, there were two 
affidavits I have them in court, attested copies. 

524. Mr. Trench. — Were the engrossments of those 
leases ultimately approved of by Mr. Plunkett 1— Yes, 
they were sent to his house for comparison. His son 
it was that called with the Mr. M'Kennas, and they 
executed the leases in our office. 

525. Would you get the proposal of the 27th April, 
1880 ?— Yes, sir (produced). 

526. Was this proposal furnished to you? — No, I 
tb ink it was furnished to Mr. Lewis and I think a 
copy sent to me. 

527. This, my lord, is the proposal of the 27th 
April, 1880, from John M'Kenna and Patrick 
M'Kenna. Was a draft lease prepared in, accordance 
with that proposal ? — Yes. 

528. And approved of by Mr, Scallan? — Yes. 

529. Was there an engrossment prepared? — Yes. 

530. And approved of. Did you receive a letter 
from Mr. Scallan of the 7th April, 1880 ? 

Judve O’Hagan. — Was Mr. Scallan at that time 
acting for J ohn or J oseph M'Kenna ? 

Mr. Trench. — The way the matter stands is he was 
acting for the two sons, and the evidence of the father 
is that he approved of the sons getting the lease and 
authorized them to get it. 

Dr. Houston . — I shall object to this. 

Judge O’Hagan. — That would not make Mr. 
Scallan an agent so as to bind the father by it. 


Henry Owen 

548. Mr. Trench . — Has that drainage charge been • 
paid by the M'Kennas ? — A part of it has. 


Cross-examined. 

531. Dr. Houston. — Now, this is the draft, just 
take it now. This is the draft of John M'Kenna’s 
lease, is it not ? — Yes, sir. 

532. Just keep it open for a moment. I take it 
wherever the word “ stet ” occurs and “ W. F.,” that 
represents your re-instatement of what had been 
previously struck out? — Yes, sir. 

533. And those, I believe are these ? — Several of 
them. 

534. Pencil covenants chiefly, of course all in the 
interest of the landlord, I need not say ? — Of course 
to the best of my ability and as I believed according 
perfectly with the agreement. 

535. As you believed in accordance with the agree- 
ment? — Yes. 

536. Was there any clause in the agreement that 
there should be a forfeiture on bankruptcy? — No, but 
there are words sufficient to warrant it. 

537. Will you tell us where they are as a matter of 
conveyancing? — “The said leases shall respectively 
contain the usual covenants between landlord and 
tenants, and also a covenant against the tenants’ 
assigning or subletting the said lands and premises, 
or any part thereof without the previous consent of the 
landlord.” 

538. Is that the clause that authorizes you to put in 
a clause of forfeiture on bankruptcy ? — It warrants it 
because you very well know bankruptcy would assign. 

539. Now tell me was not Mr. Butt counsel for Mr. 
Lewis in the ejectment proceedings ? — He was, sir. 

540. I suppose you sent this on to Mr. Lewis, 
Brassington and Gale’s valuation ? — Yes, sir. 

541. Who gave the instructions to Mr. FitzGerald 
for this valuation ? — It was not I gave it. 

542. Came from the agent, I suppose ? — Either the 
agent or Mr. Lewis. 

543. Judge O’Hagan. — The proposal was to give 
two separate leases, one to John and one to Joseph ? — 
That was the arrangement. 

544. Was it not the proposal from the beginning 
— That was what he wished for and we had no objec- 
tion to settling the cases in that way. 

545. Now up to that time Joseph never had been 
the tenant ? — I can only give evidence on that from 
hearsay. 

546. Was any objection made at all to giving the 
lease to Joseph on the ground that he had not been the 
previous tenant ? — I don’t think that was ever — the 
proposal was this, my lord, that the matter should be 
arranged by J ohn getting a lease of the portion of the 
premises in his hands and the other man Joseph getting 
a lease of the premises in his hands. When we came 
to a compromise there was no use in arguing about 
things that did not refer to the matter in hand, 
our object was not to fight, whether J oseph was tenant 
or not. 

547. Mr. Lewis was quite aware of the proposal ? — 
Nothing was done without his sanction, in fact he was 
here at the trial, my lord. 


Lewis, recalled. 

549. Is there a considerable amount of it in arrear ? 
—Yes, £150. 


March 7 , 1882 . 
William Fry. 


Henry Owen 
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LAND COMMISSION COURT. 


(BEFORE Mr. JUSTICE O’HAGAN AND Me. COMMISSIONER VERNON.) 


KILLARNEY, SATURDAY, MAY 6th, 1882. 

PATRICK SULLIVAN, -------- Tenant ; 

TRUSTEES OF CRUMPE’S .ESTATE, Landlords, 


Patrick 

Sullivan. 


Mr. J. P. Broderick appeared for the tenant ; Mr. Morphy, instructed by Mr. MacGillicuddy, 
appeared for the landlord. 

Patrick Sullivan, sworn and examined. 


1. Mr. Broderick. — What was your foi-mer rent of 
this holding ? — £12 a year. 

2. When was that, that you were paying the £12 ? 
— About twenty-one years ago. 

3. In the year 1 870, 1 believe, there was a gentleman 
went upon your land on behalf of the landlord, Dr. 
Crumpe, to make a valuation 1 — There was. 

4. The agent went there — Mr. MacGillicuddy 1 — 
Yes. 

5. You were paying, I believe, up to 1857, £12? — 
Yes, sir. 

6. Then was there a rise pirt on you? — There was, 

£ 6 . 

7. In 1871, I believe ? 

Mr. Morphy. — In 1857 Dr. Crumpe bought, and 
the rent was then £18. 

8. Mr. Broderick. — What was the rent you were 
paying before Dr. Crumpe became landlord? — £12. 

9. And he put it up to £18 ? — Yes. 

10. When did Dr. Crumpe become your landlord ? 
— I don’t know is it 1856 or 1857, it was then he put 
on the rise. 

11. Did you continue paying that rise from 1857 
to 1871 ? — I should do it, sir. 

12. When was the next rise put upon you? — Before 


he made me take the lease, I should take a lease and 
lie under the £27, he put £9 on the £18. 

13. Who asked you for this rise up to £27 ? — He 
sent out Mr. MacGillicuddy, the agent, valuing the 
land. 

14. How long before you took the lease? — The 
same year I took the lease, and then when he would 
take the improvements down, he wished that I would 
sign to it, and then I signed. I went into Tralee 
then, and myself and the agent went up to him. 

15. To Dr. Crumpe? — Yes, sir, and Dr. Crumpe 
said he would not allow me anything at all, only to 
pay me out of the dwelling-house, and that I should 
agree to the rise, and to take out a lease. He gave 
orders to the agent then to serve me with a notice to 
quit. 

16. Judge O’Hagan. — Was a notice to quit served 
on you ? — There was not. . He gave orders to him to 
give me a notice to quit. 

17. Did you hear Dr. Crumpe give that order, 
how do you know Dr. Crumpe [gave that order ? — 
Because myself and the agent were together with him. 
About twenty y cal’s ago I made 100 perches of drains, 
and all I was allowed was £2. 

Case adjourned for attendance of agent. 


May 8, 1882. 


MONDAY, MAY 8th, 1882. 


Patrick Sullivan, further examined. 


18. Mr. Broderick. — How long were you yearly 
tenant of these lands before Dr. Crumpe came there ? 
— I think I was four or five years. 

19. Now, what were you paying, what was your 
rent ? — £12 was my rent. 

20. Now in 1857, when Dr. Crumpe became owner 
of the property, what rise was put on you ? — There 
was £6 on £12. 

21. How long were you paying the £18 ? — I was 
until nine or ten years ago. 

22. Now at the end of nine or ten years did any- 
body come upon the land to value the land itself 1— 
No, sir, until they went out, when they put £9 on me. 

23. Who went out? — Mr. MacGillicuddy. 

24. Did he look at all your improvements? — He 
■did, and put it down in a book. 

25. Were these the improvements, had you 4304 
perches of fences made there ? — I had. 

26. Did you point them out to Mr. MacGillicuddy? 
• — I did. 

27. Had you 289|- perches of drains made? — I had. 

28. Did you point them out to that gentleman ? — I 
did. I think there wus some made since. 

29. How much were made when Mr. MacGillicuddy 
saw them ? — There was only about half. 

30. Was it then you made the farm road ? — It was 
made at the time Mr. MacGillicuddy went out. 

31. What number of perches is there in this farm 
road, is it 634 perches? — Yes, sir. 

32. And did Mr. MacGillicuddy, the agent, take 
clown all these improvements in his book ? — He did. 

33. What did he say to you then about anything? 


— He wanted me to sign all he put down, and I said 
I could not sign it, that I did not know all that was 
in it, and he told me then to go into town. 

34. Did you go into town ? — I did. 

35. Did he take you before -the late Dr, Crumpe, 
the landlord ? — He did. 

36. Was Mr. MacGillicuddy there also ? — He was 
along with me the first time. 

37. What passed between Dr. Crumpe and yourself, 
and Mr. MacGillicuddy ? — He said to me that if I 
would not lie in to take a lease, and to pay £27 — and 
I said I could not do it, nor I could not pay it, and I 
would not take it. 

38. What did he say then to you if you did not ? — 
He said then to Mr. MacGillicuddy to serve me with 
notice to quit. 

. 39. Since you would not take what ?— Since I would 
not take it for £27, and to take a lease. 

40. Who told you unless you took a lease and paid 
£27 ? — The doctor himself. 

41. And Mr. MacGillicuddy was present? — He was, 
sir. 

42. And he told Mr. MacGillicudy if you did not 
take a lease at that figure to serve you with a notice 
to quit? — Yes, sir. 

43. I suppose you did not like that operation upon 
you, poor fellow ? — I did not, and I went home. 

44. You went home without signing it ? — I did. 

45. But the notice to quit, I suppose, was haunting 
you and you came back 1 — -I did. 

46. When did you get the notice to quit ? — He told 
me to come in to settle with him before he would serve 
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' m e, and I came in but took my son with me. Mr. 
MacGillicuddy sent to me to come in and settle with 
the doctor, or he would serve me with a notice to quit.. 

47. Judge O’Hagan. — Did he send you word ? — He 
sent me a letter that I handed to my son to read. 

48. Mr. Morphy. — Where is the letter ? — I did not 
keep it. 

49. Mr. Broderick. — In consequence of that letter 
did you come into town ? — I came in then, and he asked 
me would I take the farm for £27 and to take a lease. 
I said I could not do it, nor I would not. “Very 
well ” says he “ I will eject you altogether out of it. ” 

50. Who was present at that conversation ? — There 
was not anyone. I brought my son that day, and he 
turned out the son ; he would not let anyone in but 
myself. 

51. Mr. MacGillicuddy was not present at that 
time ? — He was not, nor anyone but me. 

52. Where was this ? — In his own room. He asked 
my son what did he want. “I came with my father,” 
said the son. “Go away ” said he, “go out of the door, 
I don’t want anyone only himself.” 

53. Was it that day yousigned thelease? — It was not. 

54. When 1 — He told me that if I would not take 
a lease at the £27 he would eject me out of it. “Well 
now, doctor, ” says I “ I could not do that, and do you 
know what I will do with you, put any three men 
Valuing the land and whatever rent they say it is worth 
I will pay ; or another thing, whatever compensation 
they say to give me, I will up my land to you for, and 
go out of my house, ” says I. 

55. Did you go away that day without signing the 
lease 1 — I did. There came then anoth er thought that I 
had no place to go to but the workhouse, and 1 thought 
it was better to go in and take it until I could seo 
somewhere else to go to. 

56. And as a matter of fact you took it ? — I did. 

57. Was the notice to quit ever served on you! — 
It was not. 

Cross-examined . 

58. Mr. Morphy. — The doctor was a very mild 
mannered man was he not ? — Indeed he was very wild 
with me. 

59. Was he not a very quiet man always! — Some- 
times. 

60. How long were you asking me for a lease before 
this rise was put on you ? — I never would ask a lease, 
only I asked a lease when I had it at £12, when 1 
heai-d he was going to put a rise on me. 

61. Did you ask for a lease at any time from the 
doctor ? — 1 did not ask for any lease from that out. 

62. Did you ever ask for any lease ? — Upon my 
oath I did not only at this time, when I had it for 
£12. 

63. Did you ask the doctor for a lease when you had 
it at £12 ? — I did. 

64. The rise was put on you before Mr. MacGilli- 
cuddy became agent ? — The £6 was. 

65. Now, upon your oath, did you ever ask Mr. 
MacGillicuddy for a lease 1 — I did, when I asked it 
for that. 

66. To get you a lease at £12. Was not the rent 
raised before Mr. MacGillicuddy became the agent over 
the property 1 — It was. 

67. Your rent was £18 before Mr. MacGillicuddy 
began to receive the rent ? — It was. 

68. Upon your solemn oath did you ever ask that 
gentleman there (Mr. MacGillicuddy) ? — Upon my 
oath I never asked him only when it was £12. 


69. Do you® see that gentleman there? — I would May 8, i«s 2 . 
not say anything to that gentleman. Patrick - 

7 0. Upon your solemn oath did you ever ask him Sullivan, 
to get a lease for you from the doctor ? — At £18 ? 

71. I don’t say at what rent. Did you tell him, upon 
your oath, you would give him £20 for the farm if 
you got a lease ? — I never did. 

72. And do you swear now that you never asked 
him to beg of the doctor to give you a lease at £20 a 
year ? — I swear I did not ask him for any lease since I 
was at £12, and did not get it. 

73. Was there no talk about a lease at all until 
after Mr. MacGillicuddy went out to the place ? — I 
beg your pardon, there was ; this is the time I asked 
the lease. 

7 4. Put out of your min d what occurred about 1857, 

I am talking about what occurred in 1870 or 1871 ? — 

I never asked for any lease, but at £1 2. 

75. Was there any talk about a lease between you 
and Mr. MacGillicuddy, or between you and Dr. 

Orumpe before Mr. MacGillicuddy went out to the 
lands, and took down the improvements in a book ? — 

There was not, I did not ask any lease only for the 
£12, because I was raised out of it. 

76. When you came into the doctor he said you 
should take a lease ? — He did. 

77. Distinctly ? — No ; at the £27 rise. He told me 
if I would not take a lease he would eject me out 
of it. 

78. After a time then you became willing to pay the 
rise of rent ? — I should take it or go into the work- 
house. 

79. Don’t you think the doctor would let you con- 
tinue on as yearly tenant if you paid the rise? — Sure, 

I should pay the rise. 

80. ' But would not the doctor allow you to continue 
as yearly tenant if you paid the rent ? — I don’t know 
whether he would or not. 

81. Did you ask him ? — I did not. 

82. Did you ever say to Mr. MacGillicuddy or the 
doctor, “ I will pay the £27 a year, but I will not take 
out the lease ?” — I did not. When he forced the lease 
on me I should take it or go into the workhouse. 

83. Did you ever say, “ I won’t take a lease, but I 
will pay you the rise of rent ?” — I did not. This is 
the way I said it, “ My great God, how can I pay £27.” 

84. Was it to the rise of rent or taking out the lease 
that you objected to, which of them did you object to 
most? — I don’t understand you at all. 

85. Was it the rise of rent you were objecting 
against all the time ? — I was ; it was against the rent I 
was, and against the lease. 

86 . Why did you obj ect to the lease ? — I should take 
it or leave it there, and go into the workhouse. He 
said he would not care for my rent for twenty years. 

He would eject me altogether. 

87. All the lease did was to prevent Dr. Crumpe 
from putting any rise on you. What clause in the 
lease is it you object to 7 — I don’t know what about 
the lease at all, and I did not look about it, because 
I was not in the care of it ; I don’t know one letter 
in it. 

88. What you did object to was the rise of the rent, 
was it not; you were not in the care of the lease? — 

I was not, because I was sure that I would not keep 
it one year, for I was not inclined to keep it. 

89. You know you had a clause of surrender in the 
lease ? — There was. 


Patrick Sullivan, Junr., sworn and exammed. 


90. Mr. Broderick . — Do you know whether these 
improvements that you heard me read out to your 
father were effected on these lands ? — They were, sir. 

91. Do you remember Mr. MacGilly cuddy, the 
agent, coming out upon the land when the first rise 
was put on ? — I remember at the time that he was 
coining to put the rise of £9 on. 


92. What now did he do when he went upon the 
lands ? — He took my father with him and told him to 
show him his improvements, his fences and drains, he 
told me to- carry a spade and open them and see if they 
were carrying water well. So he took down all this 
then. 

93. Mr. MacGillycuddy, did ? — Yes, sir. 

0 


Patrick 

Sullivan, 
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LAND COMMISSION COURT. 


Haj 8, iss 2 . 94. The rent was then £18 ? — Yes, sir. 

Patrick - 95. Did you hear him make any observation to your 

Sullivan, jnnr. father then about what the rent should be in future ? 

— I did not, but he told him to go to Tralee to see the 
doctor, that he was going to put a rise of rent on him. 

96. Did he say then what the rise would be? — He 
did not. 

97. What further was said besides the rise of rent ? 
— When he went to Tralee. 

98. You were not present at the first interview in 
Tralee, he went to Tralee ? — Yes, sir. 

99. You were not with him at that first interview ? 
- — No, sir. 

100. When he came back, in consequence of any- 
thing your father told you, did you accompany him to 
Tralee, the second time ? — Yes, sir. 

101. When you went to Tralee had you any con- 
versation with Mi’. MacGillicuddy or Mr. Crumpe in 
your father’s presence? — No, sir, but he went to Mr. 
MacGillicuddy, and Mr. MacGillicuddy told him to 
go to the doctor that he himself could not have any 
effect with the doctor that he was riot willing himself 
to put on a rise. 

102. That Mr. MacGillicuddy was not? — Yes. 

103. Were you present at that conversation? — I was 
inside in Mr. MacGillicuddy’s office. 

104. What more was said between Mr. MacGilli- 
cuddy and your father in the office 1 — I don’t remember 
anything else. 

105. Did your father then go to the doctor, and did 
you accompany him ? — I did, sir. 

106. Did you meet the doctor, yourself and your 
father ? — Yes, sir, 1 went into the room with him. He 
asked me what did I want with him, I said I only 
came in with my father. 

107. What did he say then to you ? — He told me to 
get out that he did not want me, he only wanted my 
father. 

108. Did you leave the room then ? — I did, sir. 

109. Did you hear any of the conversation between 
your father and the doctor? — I did, because I stood out- 
side the door. My father was hard of hearing and I am 
sure he was too. 

110. They were both hard of hearing? — Yes. sir. 

111. You overheard the conversation outside the 
floor ? — Yes, sir. 

112. It was in his own house, in the room upstairs, 
I suppose ? — Yes, sir. 

113. What conversation did you overhear between 
the doctor who spoke aloud to your father and your 
father to him ? — He said that he should pay £9 rise 
and take out a lease. 

114. Upon your oath did you hear that ? — I did, 

115. Did you hear your father make any reply to 
that ? — I did, he said that he could not pay for it, and 
I could not hear him from that out very distinctly. 

116. Is that all you heard? — Yes, sir. 

117. Did the doctor make his appearance to you at 
all after that that day ? — No, sir. 

118. Had you any conversation afterwards with the 
doctor or with Mr. MacGillicuddy, or your father with 
them in your presence? — When he came up to the 
office, Mr. MacGillicuddy asked him what did the 
doctor tell him and he told him “ that he should pay 
£9 rise and take out a lease,” and Mr. MacGillicuddy 
said “ I thought that because I got a letter, it was £26 
rise the doctor was going to put on.” 

119. Do you remember in the timj between Mr. 
MacGillicuddy’s visit to the lands; and your father’s 
second visit to Tralee, was there any letter-sent by Mr. 
MacGillicuddy to your father?— There was, sir - . 

120. Did you read the letter ? — I did, sir. 

121. Judge O’ Hagan. — W hat was in it? — I cannot 
remember the exact words of it. 

122. Mr. Broderick. — But tell the substance of it ? 


— The substance of it was that he should go into Tralee 
to see Dr. Crumpe, and settle with him, and that he 
should take out a lease. 

123. There was no more in it? — Nothing to my 
memory. 

124. It was after that then you went with your 
father the time you overheard this conversation ? — It 

125. Before this lease was given how used you pay 
the rates and taxes, your father and the landlord 
between them ? — I don’t know, sir. 

Mr. MacGillicuddy. — He gets half the poor rates 
and half the county cess. 

Cross-examined. 

126. Mr. Morphy. — The doctor told you to be off! 
— Yes, sir. 

127. And you got frightened, I suppose?— I was 
half frightened no doubt. 

12S. The doctor had a weakness for making people 
nervous, did you close the door after you ? — I did, but 
it did not close out for good. 

1 29. What room in the house was it in this interview 
between your father and the doctor?— As you go in 
the door, it was at your right hand side. 

130. Was it upstairs or downstairs? — I don’t know 
but as you go in from the street. 

131. It was the first room from the hall? — Yes, 
sir. 

132. And when the doctor told you to be off, you 
went out and shut the door after you ? — Yes. 

133. And all you heard were the critical words, as 
they now turn out to be, that he was to take a lease 
and pay the rise ? — Yes. 

134. And when you heard that you cocked your 
ear to try could you hear any more? — Yes. 

1 35. And you could not hear any more ? — No. 

136. Did the doctor speak in a lower voice after 
that ? — I could hear, but not distinctly. There was 
many words passed, but I could not put the sentences 
together. 

137. But when the Act passed last August, you 
thought about these words that you heard ? — No, sir. 

138. From 1871 up to 1881 did you ever think 
about these words that you heard the doctor say ? — 
How old are you now ?—I suppose I am between forty 
and twenty. 

139. That is a good wide margin, you were a lively 
gorsoon in 1871 ? — Well, I was. 

140. And you had great notions about the taking 
of a lease ?-— I had not because it was impossible for 
us undergoing the difficulty of trying to pay our rent. 

141. Did you not think it would be an advantage 
to put yourself in a position that Dr. Crumpe could 
put no more rent on you? — No, beChuse it was no 
use. 

142. Was it you told your father to pay the increase 
and take a lease ? — I did not. 

143. Are. you the eldest son ? — I am not. 

144., Are. you the boy that is to get this farm ? — I 
would get it — there is about eight years ago — if I 
would only take it, but I said to myself it would ruin 
my life. 

145. And you did not take it, did he not get you 
married yet ?— He did not. 

146. How long before this was your father talking 
about getting a lease of this place ? — I don’t know. 

147. Used you to go with him to Tralee when he 
came to pay rent ? — I used not. 

148. Did you ever hear your father say he would 
pay £2.0 for the farm if he got a lease ? — Never. 

149. And you never heard him say that he spoke 
to Mi - . MacGillicuddy about it? — Never. 

150. Upon your oath did you never hear your father 
say he spoke to Mr. MacGillicuddy about getting a 
lease ? — Never. 
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Daniel De C. MacGillicuddy, examined. 


May 8, 1882. 


151. Mr. Morphy. — Do you recollect how long you 
were agent to Dr. Crumpe ? — -About 1864. 

152. And when you became agent we have.it that 
this man was paying £18 rent! — He was. 

153. These lands are situated at Inch, about twenty 
miles from Tralee 1 — Yes. 

154. Used he go into Tralee to pay his rent or used 
you go out to the lands to collect it ? — He generally 
came into Tralee. 

15 5. You knew Sullivan pretty well ? — Oh, yes, 
since I became agent ; I never knew him before. 

156. Will you tell us anything that occurred between 
you about the lease of these lands 1 — Oh, yes ; Sullivan 
constantly asked me to get him a lease at £20 a year, 
and I pressed Dr. Crumpe to give it, and he would 
not. 

157. Did you communicate to Sullivan what Dr. 
Crumpe said about it ? — I told him he refused. 

158. Do you remember going out to the lands? — I 
do. 

159. And you heard what Sullivan said about 
taking down a list of his improvements ? — I may have 
done so. I walked over the place witli him, and he 
showed me some drains. 

160. Was anybody with you ? — Nobody but 
Sullivan himself. 

161. Had you any talk with him that day about a 
new arrangement with Dr. Crumpe? — I told him 
that Dr. Crumpe directed me to tell him that he 
would get a lease at £26 a year, and no less. 

162. You had been previously trying to get him 
the lease at £20 a year? — I had been constantly 
asking him. 

163. Sullivan says you directed him to come into 
Tralee ? — Yes, he came in soon after. 

164. Did you go with him in to Dr. Crumpe?— 
Yes; Dr. Crumpe said he should pay £27, and I 
turned round and said “No, Dr. Crumpe, you said he 
should get it at £26.” He appeared rather annoyed 
at my saying it. 

165. He was rather an irascible old gentleman? — 
He was very much so. 

166. And upon that was anything said about serv- 
ing him with a notice to quit ?- — I do not recollect it, 
he may have said it. 

167. You never did serve him with a notice to 
quit? — Never. 

168. Was there any agreement come to on that day ? 
— No, I was not there afterwai-ds. 

169. Judge O’Hagan. — No agreement was come to 
on that day?— No. 

170. Mr. Morphy. — Who did you learn from, that 
the terms had been accepted ? — I could not tell you, 
all I know is that he took out the lease, and has paid 
me at that rate since. Dr. Crumpe said he would 
not give it at less than £27. 


171. You were not very well pleased when • the MacGilli- 
Doctor went back of what he said ? — Indeed I was cuddy, 
not. 

172. Sullivan has said here, that you told him lie 
should take out a lease?— I never told him lie should 
take out a lease, if he did not like. 

173. The rise of rent was what you wanted, or 
rather what Dr. Crumpe wanted ?— Yes. 

Cross-examined. 

174. Mr. Broderick. — In 1864, you say you became 
the agent ? — About that time. 

175. Who was the agent before you?-— He had.no 
agent before. 

176. He received the rent himself?— He did. 

177. Then the first rise from £12 to £1S was not 
put on by you ? — No. 

178. The day you went to the lands, what was 
your business there that day ? — I went partly to tell 
him lie would not get a lease under £26, and I walked 
the place with him, and he wanted money for a house, 

£13, whicli I told Dr. Crumpe he ought to have given 
him. 

179. And you walked the place and looked at the 
improvements? — Yes, I may have taken them down, 
but I don’t recollect. 

180. At the first interview there was no agreement 
between the Doctor and himself — you were at only one 
interview ? — That is all. 

181. When this old man pledges his oath solemnly 
to the fact, that Dr. Crumpe said to you that if he 
did not pay the rise and take out a lease, to serve him 
with a notice to quit, . will you contradict him ? — I 
won’t deny it, but I don’t recollect it. 

182. Have you any recollection of writing a letter 
out, telling him to come in and take out a lease ? — I 
do not recollect it, I may have done so. I won’t say 
I did not, but I do not recollect it. 

183. Do you remember the tenant’s son and him- 
self coming to you after a second interview, as they 
allege they had -with Dr. Crumpe, coming to your 
office, and stating what had taken place between them ? 

— I don’t recollect it. 

184. But you won’t swear that did not occur ?—T 
won’t, but I don’t recollect it. . 

185. Judge O’Hagan. — What do you think about 
this rent of £27, as a rent for this holding %— It is 
quite enough for it. 

186. Too much ? — I won’t say that, I am hot a land 
valuator. 

187. Mr. Vernon. — You won’t say it is a fail- 
rent 1— I would not. 

188. Judge O’Hagan. — Was this tenant unwilling 
to enter into this new agreement, he was paying only 
£18 ? — I think .he would have taken it at the £26. 


Patrick Sullivan, recalled. 


189. Mr. . Broderick. — What does your faim feed ; 
how many cows have you on it ? — I do have six cows 
sometimes and five sometimes, because it is coarse 
land on the side of a mountain. 

190. How much young stock do you have on it 
along with these five or six cows ? — I don’t have any 
stock on it ; I send them on the mountain. 

191. Do you feed any of the young stock of the 
five or six cows on your own land at Anascaul ? — I 
do not, only the sucklings that I keep in a little garden 
near the house. 

192. Mr, Vernon. — Does he feed no stores of any 
kind? — I do not, only the horses. 

193. Mr. Broderick. — Now, when the sucklings 
grow big, do you send them off to another place ? — I 
paid £2 to another man last year for two sucklings I 
had. 

194. Now, how much butter do you make? — Six 


Patrick 
Sullivan. 

firkins of butter, and maybe I would not make the six 
at all if they were strippers. 

195. But six firkins, what on an average do you 
get for each firkin of butter from that wild place ?— I 
used to sell six of them for £2 a piece. 

196. On your oath did you get more for them than 
that ? — On my oath I did not. I got 50s. last year 
for a firkin, and £3 for a firkin, and the rest of it did 
not bring only 20s. 

197. Mr. Morphy. — How many cows have you at 
present ? — Is it on the land ? 

1 98. How many cows have you at present ? — I have 
only the six, and two heifers and three sucklirigs I am 
rearing. 

199. Have you any cows anywhere else? — I have 
not. 

200. Have you more than six cows ? — I have not* 
only two heifers. 

O 2 
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201. I perceive you have a right of grazing upon 
the mountain of West Inch, have you not ? — That 
mountain would not rear one calf on it, because in the 
dry weather it does be as brown as that. 

202. How many of you are j oined in this mountain ? 
— The whole world has liberty to go into it. 

203. How many tenants on West Inch have the 
right of grazing on this mountain ; what is your stint 
upon the mountain ? — I don’t put anything at all. 

204. How many collop have you the right of putting 
on 1 — Is it on the farm ? 

205. No, but on the mountain ? — It would not rear 
all that. 

206. How many have you a right to put on ? — I 
don’t know what I have a right to put on. 

207. Do you know that there are 300 acres of 
mountain there, and it is divided between five tenants ; 
have you anything there more than these two heifers ? 
— I have not. 

208. Had you ever any more than two heifers 
grazing upon these lands in addition to the six cows ? 
— I had not. 


209. But had you ever? — Begorra, I don’t know 
what had I ever. 

210. What was the most number of cattle you ever 
had ? — I wish I had them. 

211. I want to know what was the most you had 

upon these lands and the mountain bog? — I swear my 
oath that the three heifers I had 

212. What was the greatest number of cattle you 
ever had upon this land without the mountain ad- 
joining ? — There was not past three heifers there. 

213. Do you swear you never had more than three 
heifers in addition to the six cows, that you never had 
more than nine horned cattle altogether ? — Every year 
I had not. 

214. Had you in any year more than nine cattle? 
— I had not; maybe" the suckling I would rear this 
year I should sell it next year to pay the rent. 

215. Mr. Broderick. — About these two or three 
heifers, are they grazing on this mountain at all ? — 
They are not. The two sucklings I reared last year, 
I paid £2 for them out of another farm. 

216. And so you have no heifers grazing on this 
mountain ? — I have not. 


BEFORE Mr. JUSTICE O’HAGAN, akd Mr. COMMISSIONER LITTON, q.c. 

WATERFORD, SATURDAY, MAY 27th, 1882. 

ELLEN LANGTON, ■ - - Temnt- 

MARIA BUTLER, --------- Landlord .■ 

Mr. Maiheson appeared for. the tenant, and Mr. J. G. Gibson, Q.c;, for the landlord 
Ellen Langton, sworn and examined. 


1. Mr. Maiheson. — You are .the present tenant of 
these lands ? — Yes. 

2. When did you become tenant ? — I was born there, 
and my father and grandfather for a hundred years. 

3. What was your unmarried name? — Walsh, my 
grandfather was Dowell. 

4. How long ago is it since your husband died ? — 
Twenty-three years last October. 

5. From that time up to the date of the taking of 
the lease were you tenant from year to year to Mrs. 
Butler? — Yes, I was. 

6. What rent were you paying just before the lease ? 
— £39 2s. 2d., that was the settled rent at that time, 
and before that we were only paying £36 — a few years 
before. 

7. Do you recollect the rent being different before 
that ; what rent was your husband paying ? — He paid 
different rents, it was raised one time on him from 
25 s. 

8. Mr. Gibson. — What rent was your father paying ? 
— 25 s. for a start, but not at all times, it was raised 
from 13s. to 25s. 

9. Judge O’Hagan. — W hat acres do you compute 
by ? — Irish acres, 41 a. 3r. 

10. Mr. Maiheson. — Do you remember the rent 
being £36 ? — Yes, I do, I remember to have that paid 
by my husband and father. 

11. Did you pay it? — No, I did not pay it, I was 
with them. 

12. From 1852 up to the granting of the lease the 
rent had been £39 2s. 2d. ? — Yes. 

13. Before you got this lease at all were you able 
to pay the rent punctually? — Never was, only one 
year of the twenty-three years. 

14. Do you recollect, in 1874, getting a letter from 
Mis. Butler? — Yes, sir. 

15. What did you do with that letter? — Musha, I 
don’t know ! Dear knows, I cannot recollect ; it may 


be at home some place. My son is here that read the 
letter and answered it back again. 

16. What was that letter about. Did you get 
another letter after that? — I cannot recollect, but I 
got a notice to quit and ejectment. 

17. Were you afterwards served with a notice to 
quit ? — I was served with an ejectment for two years’ 
rent. 

18. Judge O’Hagan. — Have you got that? — I had 
to send it to my brother in America to pay the rent 
for ma 

19. Mr. Maiheson. — He is, I believe, a priest in 
America ? — He is. 

20. Were you served about the same time with a 
notice to quit ? — After that I went up and got time. 

21. How long ago is that? — The sanje year before 
the lease, I cannot recollect the date. 

22. When you were served with a notice to quit did 
you go to Dublin to Mrs. Butler ? — I went before that 
to Mrs. Butler to get time for the two years’ rent, and 
then she proposed the lease to me, not herself, but Mr. 
Kil kelly, in her own house, that herself was an old. 
woman, and it was better for me to get a lease ; and 
Mr. Kilkelly came in, I told him I did not want a 
lease, and never would be able to pay it, and said it 
when I was signing the lease, always said it, and never 
will, nor can’t unless it is taken off me. 

23. At that interview did she propose the increased 
rent ? — The old lady herself did not, but Mr. Kilkelly 
came into the parlour, out of his own office, and pro- 
posed the lease, and 1 should accept the lease, I had 
only three weeks to stay in the house. 

24. Did you ask for time? — Yes, sir. 

25. Was there anything said about increasing the 
rent at that interview ? — Certainly there was. 

26. What was it? — 25s. an acre. 

27. Judge O’Hagan. — Who said that ? — Mr. 
Kilkelly, to my recollection, said it. 
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28. Mr. Matheson. — And you said that you could 
not pay the rent, and never would be able to pay the 
rent! — Yes, I did. 

29. I believe Mrs. Butler gave you some time, a 
month? — Yes, she did. 

30. How much time did she give?— She gave me a 
month’s time. 

.31. In the course of the month’s time did you give 
any rent? — I did, I was able to make up £31, then 
my brother sent a letter to her. 

32. What did you do with that £31 ? — I sent it to 
Mrs. Butler. 

33. Did you get any money from your brother in 
America ? — He wrote to her. 

34. Did Mrs. Butler afterwards tell you ? — She did ; 

she told me 

Mr. Gibson objects. 

35. Mr. Matheson. — Had you afterwards a conver- 
sation with Mrs. Butler ?— Never, sir, but the once. 

_ 36. Had you with Mr. Kilkelly ?— Not at that 
time, nothing of any importance; never any commu- 
nication with Mr. Kilkelly, only one time he came 
down to the house to me, passing by, and I asked him 
to give me, some reduction. 

37. You sent £30, at any rate — did you ever get 
any receipt ?— It was Mr. Dempsey I gave it to, and he 
receipted it as I paid him, the agent. I never was 
able to pay the rent in full, and sometimes I used to 
get no receipt. 

38. Did you get any receipt for a few years before 
the taking of the lease ? — Yes, he would give me a 
receipt or acknowledgment; when I could pay the 
rent in full I would get a receipt, when I could not 
I would get an acknowledgment, according as I had 
it paid on account. 

39. When did you next hear about the lease ? — Mr. 
Kilkelly wrote to me that we should take a lease.' 

40. Judge O’Hagan. — Have you that letter? — I 
have not that letter, but I have proof of it, and if I 
did not take a lease I might abide by the consequences. 

41. Do you know what became of the letter? — I 
cannot, I did not think I would go into law — the 
letter is lost ; it was that if I did not take the lease I 
might abide by the consequences. 

42. A letter from Mrs. Butler? — Mrs. Butler’s 
name ; I cannot tell who wrote it, they were all con- 
cerned. 

43. Mr. Matheson. — Were you under notice to quit 
at this time ? — He served me with notice to quit the 
J uly after ; I remember the date of the time, but I 
don’t remember the date of the year. 

44. Well, now, do you recollect after that anyone 
coming from Dublin ? — I do. 

45. Do you know his name? — Well, I cannot recol- 
lect his name either. 

46. What did he do when he came ? — He came and 
he told me I should give him possession of the house, 
and lands, and all. 

47 . Had he anything with him ? — He brought the 
lease. 

48. Did he say anything to you about the lease ? — 
Musha, I suppose he did ; I only signed it in my own 
room, and told him I would never be able to pay that 
rent, never — just took it to keep me in the house a 
few days. 

49. Was that after asking you for possession ? — Oh, 
yes ; it was. 

50. Did you sign the lease in your own room ? — I 
did. • 

51. Was there anyone present with you but this 
gentleman from Dublin ? — Thomas Manning, of High- 
street ; he was one of the witnesses. 

52. Did you read the lease before signing? — Sure 
I could not read it at all. 

53. Did you read it, as a matter of fact ? — I did not; 

I could not. 

54. Did he read it for you? — I don’t know did he 
read it to me, but Mr. Kilkelly read the contents of 
it in Dublin before I got it. 

55. But, on this occasion, when this man came down 


from Dublin ? — To my knowledge he did not read it 
then. 

56. Did you sign the lease? — T did. 

Cross-examined. 

57 . Mr. Gibson. — When your husband died, twenty- 
three years ago, he left a family behind him 1— Yes. 

58. How many daughters had you ? — Three. 

59. Mr. Matheson. — Since you got the lease who 
has paid rent for you? — My brother. 

60. That is the priest in America ? — Yes. 

61. Mr. Gibson. — You say you had three daughters, 
I think, and how many sons ? — Three. 

62. And, I believe, the three girls are in religion, 
are they not — are they not in convents ? — There are 
two. 

63. And one of your sons is, I believe, a gentleman 
who has become a priest, has he not ? — No, sir ; he is 
preparing for it. 

64. And you were at considerable expense for him? 
— 1 was not. 

65. Had you not to pay £30 a year for him ? — No, 
my brother. 

66. Always paid? — Go to the President, in Kil- 
kenny, then; and my daughter’s he did for them himself. 

67. Where are your other sons ? — They are at home. 

68. This farm of yours is principally a grass farm ? 
— It is bad grass. 

69. As long as you recollect it has it not been a 
grass farm ? — Yes. 

70. How many head of stock are there on it? — 
There is only two at present. 

71. How many are there on an average? — I used 
to have eight or nine or ten. 

72. Do you ever take in any grazing cattle? — 
Sometimes. 

73. How near is this place of Johnswell to the 
town of Kilkenny ? — Pour or five miles. 

74. And this Mr. Manning, who was the witness to 
the lease, you were acquainted with him before ? — Yes. 

75. He was an adjoining tenant ? — He never was 
a tenant until he took the land. 

76. You recollect a time when your father paid 
25 s. rent ? — I do, and recollect a time he only paid 
13s. and 9s. 

77. I believe, the rent was reduced from 25s. an 
Irish acre, in the bad times, to £39 ? — Yes, and to £36 
for a few years. 

78. And then it was raised to £39 as times got 
better? — Yes. 

79. Your father had a big family ? — He had. 

80. You were always on very good terms with Mrs. 
Butler, were you not? — Certainly I was, because she 
gave me time from time to time, she settled £39 for a 
fair rent for ever. 

81. Did you write letters from time to time to Mrs. 
Butler ? — Is it for a lease. 

82. Did you wi’ite letters to her at all? — Never, 
unless 1 wrote for time. 

83. Did you write a letter at all ? — I cannot re- 
member. 

84. Just let us see, because your recollection appeal’s 
defective, was the first that you ever saw of a lease 
the document which was brought down • by Mr. 
Kilkelly’s clerk, Mr. Farrelly, to your place ? — I don’t 
know, I cannot tell. Did I not tell you that Mr. 
Kilkelly came to me with the lease when I was up in 
Dublin. 

85. You Said you never read the lease ? — I said that 
I never seen the lease until when I came to look for 
time, he proposed it to me. 

86. You said that you never read the lease that was 
brought to you by Mr. Farrelly? — -I could not read 
it. 

87. Can you not read writing ? — I can write my 
name, but I could not read that lease. 

88. Can you write ? — I never wrote more than my 
name, I never wrote a letter. 

89. I suppose it is your daugl iters write the letters? 
— Ko, my son. 


May 27, 1882. 
Ellen Langton. 
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90. "Was your sou in the house the day the lease 
was executed ? — Yes, lie was. 

91. What aged hoy is he ? — He is twenty-eight 
now. 

92. Before you got this lease brought down to you 
from Dublin, by Mr. Kilkelly’s clerk, had you got 
what is called a draft of the lease, that is a copy of the 
document you were to sign ? — I don’t know. 

93. Do you recollect getting a copy of the lease in 
the month of December or January from Mr. Kilkelly, 
showing you what was the lease you might execute 1— 
I suppose he might. 

94. He might do anything ; did he? — I cannot re- 
collect, it may happen. 

95. Was there any discussion between you and Mr. 
Kilkelly as to what lives were to be put into the lease ? 
— Yes, there was, and I always told him I did not 
want the lease. 

96. Did you say you would put in your son’s name 
in plac eof Nicholas Comerford? — Yes, I did. 

97. And you said that by a lease ? — If I did not I 
was turned out. 

98. Is that (produced) your letter? — I cannot say; 
it is my son’s, I think. 

99. This is a letter in answer to a letter of Mr. 
Kilkelly’s sending the lease in the month of December, 
1875, and this is a letter of 23rd January, 1876 (reads 
letter). You say you were on friendly terms with this 
lady, Mrs. Butler, and were you on friendly terms with 
Mr. Kilkelly ? — I never had an argument. 

100. Did you think that he was kind and considerate 
to you ? — I think that he was imposing that rent on 
me, and she was a great deal kinder before he came to 
act for her. 

101. Did you think Mrs. Butler and Mr. Kilkelly 
were kind and considerate to you ? — She was kind to 
let me pay rent in instalments, that was kind of her. 

102. That letter (Dec. 10th, 1877), I believe, is in 
your son’s handwriting too ; just look at it? — Yes, it 
is. 

103. (Reads letters of December 10 tli and December 
22nd, 1877.) Your objection, as I understand, was to 
the rent being restored to the figure that it had stood 
at originally in your father’s time? — Certainly, sir, 
that is my objection to the lease. 

104. Otherwise you hadn’t any particular objection 
to the lease ?— I had an objection that I should be 
allowed for the improvements. I built houses there, 
what was never in it in my father’s time. I made double 
ditches, and quicks where it was waste. 

1 05. How long was that ? — Ten years ago. 

106. "When was it you had the interview with this 
lady in Dublin ? — I will tell you that. When I went 
up to Dublin to look for time, when I was served with 
an ejectment for two years’ rent. I never saw it until 
then. 

107. Was Mr. Kilkelly present at that conversation? 
— He came in. 

108. As I understand, your son was present, this 
boy of twenty-eight years of age, who is able to write 
such an excellent hand, when this lease was executed ? 
— No, he was not at home. 

109. Were any of your sons present that day? — 
No, no one but myself, and Thomas Manning and 
Farrelly. 

110. How was it that in the original lease there is 


William Langton, 

130. Mr. Matheson . — You are the son of the last 
witness? — Yes, sir. 

136. And, I believe, you work the farm along with 
your brothers ? — Yes. 

137. How many brothers have you got? — Two 
brothers 

138. At home?— -Yes, myself and another. 

139. Do you recollect when the first letter came 
from Mrs. Butler? — Yes, I recollect the first letter, 


written in in blue ink the name of the life ? — Oh, if I 
did not give consent to let that lease be done I was . 
out three weeks afterwards ; I went to Mr. Dempsey 
and he told me to go off to Dublin or I might not be 
there Christmas night. 

111. What year was this conversation ? — I have 
not the dates. 

112. When was it ?— Before Christmas Day. 

113. What Christmas Day? — It must be the Christ- 
mas before I took this lease or the Christmas before 
that. 

114. Or the. Christmas before that again? — It was 
not, it was not further than that. 

115. You wanted, I believe, to sell this farm after 
you got the lease? — Never, sir ; who would take it 
from me. 

116. Do you mean to tell me you never wanted to 
sell the farm ? — I do, sir. 

117. Do you know anyone of the name of John 
Butler ? — I do. 

118. Were you ever bargaining with him about his 
taking the land from you ? — How would I be bargain- 
ing with him. 

119. Here is a letter of Tuesday 28tli, 1879 (pro» 
duced) ? — Do you know what way that was ? 

120. I don’t want to know, I asked you the question, 
now I will contradict you by this letter. Is this your 
son’s handwriting ? 

William Langton. — It is not my handwriting, I 
never wrote it — it is like my handwriting. 

Mr. Gibson. — Very well, 1 will prove it presently 

Re-examined. 

121. Mr. Matheson. — What improvements had you 
made on the land before you got the lease — did you 
make any buildings ? — I did. 

122. What buildings? — I built forty-one feet of a 
cow-house slated. 

123. Mr." Gibson. — After your husband’s death ? — 
Yes. 

124. Mr. Matheson. — What is the size of that cow- 
house ? — It is about ten feet. 

125. Are these the correct measurements — 42 feet 
long, 11 feet wide, and 8 feet side wall high. Did 
you build a barn?— Yes, sir. 

126. Was that in the year 1872 ? — Yes, sir. 

127. Did you make any ditches? — Yes, sir. 

128. How many perches of ditches? — I think it is 
there. 

129. Did you make twenty-seven perches of quick- 
set hedges in 1866 ? — Yes. 

130. Did you moke thirty-two perches in 1869 ? — 
Yes. 

131. Do you know of any improvements made by 
your father ? — I do, because he was always improving 
the land, draining it and liming it. 

132. Mr. Gibson. — How long is your father dead ? 
Twenty-three years, three months before my husband. 

133. Mr. Matheson. — Was the land improved by 
what you had done to it ? — It is something improved, 
it is very bad these five years — nothing on it — all 
swept away by the water. 

134. How much do you owe now? — A year’s rent, 
and he served me in Kilkenny with a writ six months 
ago. 


sworn and examined. 

and my mother owed a year’s rent at the time or up- 
wards. 

140. What became of that letter ? — We never kept 
letters that we received that way, but I wrote an 
answer. The first letter from Mr. Kilkelly came 
demanding an increase of rent. 

141. Mi - . Gibson . — Was it from Mrs. Butler or 
Mr. Kilkelly? — Mr. Kilkelly’s writing, but it was in 
Mrs. Butler’s name. 
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142. Mr . Matheson. — What was in the letter? It 

was proposing— in the old time there was 25s. paid 
for the farm and she was looking for that rent a<*ain. 
Mr. Manning at that time had taken a farm and paid 
some money ..for it, and perhaps they thought 

143. At any rate they said the rent in the old times 
had been 25s. an acre and they wanted to get that 
rent now? — T wrote an answer to Mr. Kilkelly then 
and told him our farm was not worth half the rent 
we were paying. Very soon after that we received 
another letter from Mr. Kilkelly te lling us to abide 
by the consequences if we did not sign. 

144. Did you send any answer to that letter 1 — We 
did not answer that letcer. 

145. What came next ?— To the best of my opinion 
next came the notice to quit. 

146. Judge O’Hagan.— H ow long was the notice to 
quit before the lease, do you remember ? — I think the 
notice to quit wad the July before we got the eject- 
ment. 

147. What are your gale days 1— 29th September 
and 25th March. 

Mr. Gibson.— It was July, 1875, for the following 
September twelvemonths. 

148. Mr. Matheson. — What next came after the 
notice to quit ? — An ejectment for two years’ rent came 
next* 

149. You think that followed the notice to quit? — 
I think so ; as far as my judgment goes. 

150. What came next after that, do you recollect 
your mother going iip to town ?— We sent off the 
ejectment to the uncle in America, the priest, we should 
do it, or we would be turned out for the rent. 

151. After that do you recollect a man coming down 
from Dublin, or were you there that day ? — I remember 
him coming down from Dublin, but I did not take- 
part in the business. 

152. Were you presentwhen the leasewas executed ? 
—I was not present in the room, but I saw Mr. 
Manning and this man from Dublin. I did not take 
part in the business. 

' 153. W ere you there when he demanded possession ? 

— I might be about the place. 

154. You saw two men there ? — Yes ; I was present 
and she giving possession, but not while they were 
signing the lease. 

155. And was it the same day the lease was signed ? 
—Yes. 

Cross-examined. 

156. Mi’. Gibson. — Would you please look at that 
blue ink there (lease). Is that your writing ? — Yes. • 


157. When did you write in that, may I ask ? — 
How can I say ; I cannot give dates. 

158. Takingalease is a rather strongish thing accord- 
ing to your idea ? — I cannot say now, it is my writing 
at all events. 

159. Did you put it in the month of January or 
on the very day that Mr. Farrelly came there with 
the lease in accordance with any previous arrange- 
ment ? — I did not put it in on the day Mr. Farrelly 
came down, and anything I done on that account was 
to stay proceedings against us, because ejectments were 
hanging over us. 

160. When did you write it in? — I cannot tell. 

161. Did you write it in before or after ? — I suppose 
it must have been before he came down. 

162. Then, do you recollect seeing that lease, before 
Mr. Farrelly came down ?— I do not. 

163. Do you recollect discussing with your mother 
who the life was to be- in the lease ? — I cannot say we 
had any conversation about it. 

1 64. W ere you not the managing man on the far m ? 
— I was. 

165. Do you mean to tell the court that you and 
your mother had not any talk at all about G'omerford’s 
name, which was suggested to be struck out, and the 
son’s name put in? — We might have a talk about it. 

166. Do you not recollect it, man ? — I cannot say 
positively I recollect it. 

167. Do you recollect seeing that document before 
it was executed — the lease ? — No ; I never saw the 
lease before it was executed. 

168. Did you see that document which is marked 
with your own handwriting before the lease was 
executed ? — I won’t swear positively I did. 

169. Will you just look at that handwriting (letter, 
Tuesday, 28th, 1879), is that your handwriting, on 
your oath ? — Yes, it is. 

170. Why did you say a moment ago you did not 
know whether it was or not, did you say that ?— I 
said it was like my handwriting. 

171. There is no doubt that your mother was 
mistaken when she said there never was any arrange- 
ment suggested between her and Butler about Butler 
taking the place, she was mistaken ?_She must be ' 
mistaken. 

172. Do you observe the date of that letter is 1879 ? 
— I see by the date of it. 

173. Mr. Matheson . — Do you know how much rent 
your mother owed at that time ? — I cannot recollect. 


May 27, 1882. 

William 

Langton. 


J ohn Kilkelly. sworn and examined. 


174. Mr. Gibson. — You act as the solicitor for Mrs. 
Butler ? — I do. 

175. And you are nearly connected with her, as we 
all know. Do you recollect in May, 1875, proposing 
an increase of rent to Mrs. Langton ? — I do. 

176. Were you aware of the former rent which her 
father had paid?— I was. 

177. And did you make that proposal to her by a 
letter of the 25th May, 1875 ? — I did. 

178. Have you got it in your -letter book? — Yes 
(reads letter). 

179. Tell me before that letter had you any inter- 
view, or Mrs. Butler with Mrs. Langton ? — I think 
not. 

180. There was an arrear of rent, I think, due by 
her at that time ? — I recollect Mrs. Langton coming 
to Dublin twice. 

181. What period about did she come to Dublin, 
had you to bring an ejectment for non-payment of rent 
against her ? — I had. 

182. About what was the date of that? — I think 
it was in November an ejectment for non-payment 
of rent was brought. 

183. November, what year ? — 1 875. 


184. What was the date of the notice to quit? — 
July, 1875. 

185. For what period, when was it to determine? 

In September, 1876. 

186. When was it do you recollect that you had the 
interview with her in Dublin. Was there any answer 
given to that?— I think there was, on 5th June, 1S75 
(reads letter). 

187. I believe you did give her time for a conple ot 
months more ? — I often gave her time, took it by in- 
stalments. 

188. Do you know anything at all about that barn ? 

—No. 

189. Had any claim been made upon you on the 
subject ? — Never. 

190. Was there any answer at all to your letter of 
the 25th May, before you got that letter of the 5th 
June? — No. 

191. Did you write any intermediate letter? I 

don’t recollect. 

192. If you look on the 2nd June, I think, you’ll 
see there is a letter? — Yes, it is only a formal letter 
asking for a x’eply — (Reads letter). 

193. Then I believe you wrote a letter to her on 


John Kilkelly.- 
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the 9th June, calling, attention ; to the fact that she 
had not made any answer at all to your application 
for an increased rent 1— Yes — (Reads letter). 

194. Your knowledge of the former rent was derived 
from some old rental!— Yes, and from Mrs. Butler. 

195. I believe this farm was a grass farm? — So I 
understand. 

196. This is a letter of the 17th June, 1875 — 
(Reads letter). Did you say it was very bad land?— 

I have no recollection of saying anything of the sort. 

197. Is all the land upon this estate of about the 
same quality ? — I cannot tell you exactly. 

198. On the 19th June, did you write a letter to 
Mrs. Langton ? — I did — (Reads letter). 

199. On '.the 3rd of January, 1876, did you get any 
other letter from her ? — Yes. 

200. There was no answer to that letter of yours 
of the 19th June ?— I think not. 

201. (Reads letter 3 rd January, 1876). Had you 
sent a draft of the lease before this letter was written ? 
1 think so. I sent her a draft lease for approval. 

202. And is the lease just mentioned in that letter 
of yours that draft ? — Yes. 

203. You have a letter here of the 23rd January, 
1876? — Yes. (Reads letter). 

204. And have you got a letter of the 8th April, 
1876 ? — Yes. (Reads letter). 

205. And 18th May, 1876. (Reads). W as Mr. 
Fax'relly your clerk ? — Yes. 

206. I believe he has since left your employment ? 
— Yes. 

207. And has he been called away to London ? — 

Yes. • ■ 

Cross-examined. 

208. Mr. Matheson. — When did you first begin to 
manage affairs for Mrs. Butler? — I am her son-in-law. 
When I was married. 

209. Did you always manage with reference to this 
estate? — I looked after it. 

210. Then I presume you knew that the Govern- 
ment valuation of this farm, including buildings, 
was £33 ? — .£35. 

211. And you were aware at the time these negoti- 
ations began that the rent of the farm was nearly forty 
per cent over the valuation ? — I was not ; the rent of 
the farm was .£39. 

212. You thought that a rise of rent was necessary ? 
— I did. 

213. Were you aware of the fact that Mrs. Langton 
had never been able to pay. the old rent punctually?. 
— I was aware that she was a most unsatisfactory 
tenant in her payments, and she was constantly 
receiving indulgences. 

214. And she used only to pay rent in sums on 
.account, is not that so ? — I cannot go into exact details. 

215. Tell me, in this first letter you wrote you said 
that Mrs. Butler was determined to get the new rent ? 
— Yes. 

216. Then I suppose it is true what the tenants said, 
that if they had not agreed to that rise of rent you 
would have turned them out ? — I don’t know that I 
would have proceeded to that extreme in the end. 

217. But you served them with a notice to quit ? — 
1 did. 

21,8. Was not that for the purpose of getting them 


to agree to the lease and increase of rent ? — Not for 
a lease, I swear that. 

219. If they had not agreed to pay the rise of rent 
you would have turned them out, I presume? — Well, 

I would not like to say that, I hardly think. 

220. Was it you drew this lease ?— Yes. 

221. Do you consider it a fair lease? — Well, I sent 
her down the lease in the middle of December, and 
I left her a month to consider it, and she sent it back 
to me. 

222. But that is not an • answer to my question, 
do you think it was a fair lease to impose on a widow 
and struggling tenant ? — I consider it a strict lease, 

I never pressed her in any way to take a lease. I 
looked upon that lease as equal to fifty years ; from 
the hour I first communicated with her until this 
notice was served on me, I never heard a question 
about that lease. 

223. Do you think it is a fair thing, Mr. Kilkelly, 
as a professional man of standing, to ask a tenant 
•without professional advice to sign a lease binding her 
to improve her holding and reclaim it, and to debar 
her from getting any compensation for that ? — I deny 
I asked her to do it without professional advice, I 
sent her the lease for approval. 

224. Do you consider that it is a fair thing to force 
a tenant from- year to year to sign a lease binding her 
to erect permanent buildings on her holding, and 
barring her from getting compensation for it ? — That 
is a matter for her considex-ation ; I think it was 
perfectly fair. 

225. Was it not the object of that clause to deprive 
her of the rights she otherwise would have under the 
Act of 1870 ? — Certainly. 

226. You sent down Mr. Farrelly from Dublin ? — 
I did. 

227. To get this lease? — I did. 

228. And it was executed in presence of the repre- 
sentatives of the lessor alone, is not that so ? — It was 
executed in the px-esence of Mr. Thomas Manning, one 
of the tenants. 

229. He was brought by Mr. Faxrelly ? — I believe 
he executed a lease himself the same day. 

230. And he was brought to witness this? — I don’t 
know how they managed it. 

231. Do you not think the expression, “ You must 
bear the consequences” is rather significant? — You 
can form your own conclusion on that 

232. There is a reference in the letter of the 3rd 
January I would like to have cleared up — “ Thanking 
Mrs. Butler for her kindness,” was not that for giving 
time for payment of rent ? — It mixst have been. 

233. You ax-e aware that there was a little plot of 
ground belonging to other tenants which was actually 
in the middle of Mrs. Langton’s holding. Do you 
know the px-operty ? — I was on it once. 

234. But you have no reason to doubt what she 
said. Were yoxx px-esent at the interview in Dublin 
with Mrs. Butler ? — I remember Mrs. Langton beiixg 
in the dixiing-x'oom, and going in there. 

235. But you don’t remember what took place ? — I 
am perfectly sure Mrs. Butler never ixxsisted on her 
taking a lease. 

236. Were you there? — When I was there, there 
was no such thing. 
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BEFORE Mb. JUSTICE O’HAGAN, and Me. COMMISSIONER LITTON, q.o. 


WATEEFOED, SATURDAY, MAY 27th, 1S82. Ma » i7 ‘ 1988 

MARYPOWEE, Tenant - 

EEPS. J. P, FITZGERALD, Lanilord 


Mr. E. Carson, appeared for the Tenant ; and Mr. J. G. Gibson, q.c., for the Landlord. 
Mary Power, sworn and examined. 


1. Mr. Carson. — I believe you are the widow of the 
late Patrick Power ? — Yes. 

2. Your former name before you married Patrick 
Power, was Duggan ? — Yes. 

3. I believe your father held these lands before you 
married ? — Yes. 

4. And your husband as they say married into the 
lands 1 — Yes. 

5. We have the agreement dated 22nd. May, 1852, 
for twenty-one years from May, 1852, the rent payable 
under that agreement was £112 a year, “ On behalf of 
John FitzGerald, esq., I accept the above proposal.” 
Now I believe Mrs. Power, that for many years prior 
to your husband’s death he was in very bad health ?— 
Yes. 

6. And I believe he was very much confined to the 
house and to his bed 1 ? — Yes. 

7. And I believe you used to transact most of his 
business ? — Yes. 

_ 8. Did you get that ' receipt (produced) 1 — I did, 
sir. 

9. This is from J ames Kearney, was he the agent of 
the property ? — Yes. 

10. The date of the receipt is October, 1874, and it 
is for the rent up to 4th May, 1874, £56 5s., amount 
of half-year’s rent due to J olm Purcell FitzGerald, esq., 
out of the holding in Ballygunner Castle. 

11. I believe these (produced) are your last receipts 
in your own name since your husband’s death ? — Yes. 

12. At the time of your husband’s death I believe 
there were two children living 1 — Yes, sir. 

13. You have no children living now ? — No, sir. 

14. When did. your husband die 1— 28th September, 
1878. 

15. Do you remember yourself the negotiations 
about this lease ? — Yes, sir, I do. 

16. What was the first intimation you received 
about the lease ? — A letter from Mr. Dobbin to come 
in to sign it. 

17. Have you got that letter, Mrs. Power ? — I don’t 
think I have. 

18. Did you look for it ? — I did, all the letters I had 
I gave to Mr. Kelly. 

19. At the time you got that letter in what state of 
health was your husband 1 — He was dying. 

20. Do you remember the purport of the letter? — 
To come in and sign the lease, and if he would not be 
able Mr. Dobbin would bring it or send it out to 
sign. 

21. Had you, Mrs. Power, any previous conversa- 
tion with Mr. Dobbin, with reference to the lease ? — 
No. 

22. Now you told us already it was to come in and 
sign the lease ? — Yes. 

23. Did you say your husband was in a dying state? 
—-Yes. 

24. Did you go into Mr. Dobbin on receipt of that 
letter? — Not immediately. 

25. Judge O’Hagan — What was the date of the 
letter ? — I haven’t an idea. 

26. Mr. Carson. — How long prior to the signing of 
the lease ? — It was from ten days to a fortnight. 

27. Was Mr. Dobbin at that time the agent of the 


property, used you to pay the rent to him ? — He was 
the solicitor. 

28. J udge O’HAgan. — H e did not die for four years 
after ? — No, my lord, but everyone thought he was 
dying. 

29 . Mr. Carson . — Now did you go in with him to 
Dobbin’s ? — Yes. 

30. Will you tell us what took place now at 
Dobbin’s, what did your husband say ? — He told him 
he could never pay the advanced rent he was paying 
now, the farm was already too high and there would 
be no use in taking the lease. 

31. What did Mr. Dobbin say to that? — My hus- 
band said if he could claim compensation he would 
leave the place he would not take the lease. 

32. Did he say anything else ? — He said if he had 
his health that he would not live in it at all that he 
could not. 

33. What did Mr. Dobbin say to him ? — Mr. Dobbin 
said that he was not entitled to compensation, that he 
got £150 at some former time and that when they were 
giving him that they knew what they were doing, they 
only wanted to get at the blind side of him, those were 
the words Mr. Dobbin used. 

34. Did your husband then refuse to take the 
lease?— He did, sir. 

35. Was it on that occasion the lease was signed ? 
— It was. 

36. What did Mr. Dobbin say when your husband 
refused to take the lease ?— He said Mr. Joyce, of 
A bbeyfarm, would take the place if he had not a 
lease. 

37. Did he say anything else?— He said on account 
of the state of his health what could he do if any- 
thing happened him, where were I and ,’my children 
to go ; we would have to go out on the road. 

38. Judge O’Hagan. — Who said that ? — Mr. 
Dobbin. 

39. Mr. Carson .- — That you would have to go out 
on the road? — Yes. 

40. Did your husband say ’anything further ? — No, 
sir. He said of course he should sign the lease then, 
but he would be said by whatever Mr. Dobbin advised 
him, as he believed Mr. Dobbin was his friend. 

41. Did he on that occasion then in Mr. Dobbin’s 
office sign the lease? — He did. 

42. Now, Mrs. Power, do you know of your own 
knowledge any buildings that your husband had done 
on the land? — Improvements were made by my 
father. 

43. Do you know what improvements your father 
made ? — Yes. 

44. Just tell them to the court ? — He built a range 
of cow-houses. 

45. Mr. Litton. — T hese were during the currency 
of the former agreement ?— It was in my father’s 
time, before the agreement had expired, and under 
the old rent. 

Cross-examined . 

46. Mr. Gibson . — This farm, Mrs. Power, is about 
three miles out of the town ? — Yes, sir. 

47. : And it is, I suppose, good land ? — It is good 
land. 

P 


Mary Power 
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Kichard 

Dobbin. 


48. And might I ask, just for curiosity, have you 
any other land besides this farm ? — We have. 

49. Under whom do you hold it ? — The same land- 
lord. 

50. How much land do you hold under the same 
landlord 1 ? — We hold the Castle farm we call it. 

51. What was the name of this particular farm — 
bye-the-bye ? — Ballygunner Castle farm. 

52. And the other farm? — Ballygunner More. 

53. What ai-e the acreages of these farms? — Bally- 
gunner More, twelve acres. 

54. How ff many acres have you in the other ? — In 
Ballygunner Castle farm it is mentioned there is fifty 
acres. 

55. That is in the lease ? — That much is not in it ; 
we got the farm surveyed. 

56. How much land have you got besides the land 
included in the lease? — We have a bog of about 
eleven acres. 

57. And you have twelve aci-es also in another 
take? — Yes. 

58. Have you got any other land ? — No. 

59. You hold that under the same landlord? — Yes. 

60. Are you tenant from year to year, may I ask ? 
—Yes. 

61. How long have you been tenant from year to 
year? — Twelve years. 

62. So your husband was tenant from year to year 
of two other farms at the date of this lease ? — Yes. 

63. Now, Kearney, the agent, is dead? — Yes. 

64. You said in the course of your evidence that 
your husband said Mr. Dobbin was a good friend of 
yours? — Yes. 

65. Mr. Dobbin has the custody of your husband’s 
will — he is your solicitor ? — Yes. 

66. He was your husband’s solicitor at the date of 
this lease? — Yes. 

Judge O’Hagan. — Was he also the landlord’s 
solicitor ? 

Mr. Carson. — He was. 

67. Mi\ Gibson. — It was mentioned, I think, Mrs. 
Power, by Mr. Dobbin, that your husband had got 
XI 50 allowance for improvements? — Yes, my father’s 
improvements. 

68. Did you know that of your own knowledge ? 
— Yes, I did. 

69. When was that X150 allowance made — was it 
made a short time before the interview in the office ? 
— It was years before. 

70. How long? — About seven years before. 

71. Was that made by Kearney, the former agent, 
or Bogan ? — It was made by Mr. Hickson, the English 
agent. 

72. How do you use this land, for grazing pur- 
poses? — Yes. 

73. Dairy land? — Yes. 


74. How many dairy cows do you keep on it?— . 
Sometimes twenty-five. 

75. And it is three miles from Waterford. Your 

husband you say was in a dying state at this time ? 

— Yes. 

76. Did you live out on this farm? — Yes. 

77. And you keep a vehicle, I suppose, horse and 
car ? — We do. 

78. And of course servants ? — Yes. 

79. And your husband drove in to execute the 
lease ? — Yes. 

80. Had your husband any interview with Kearney, 
the agent, before he went in to see Dobbin ? — No. 

81. How do you know that? — I am sure of it. 

82. Where did Kearney live? — At Grace Dieu, 
just outside Waterford. 

83. How near did he live to your husband’s place ? 
— About five miles. 

84. Your husband was a comfortable, solvent man ? 
— He was. 

Mr. Gibson asked for probate of Patrick Power’s 
will. 

Mr. Dobbin said he hadn’t the probate. 

85. Mr. Gibson. — Was your husband in the course 
of this conversation objecting to the amount of rent? 
— Yes. 

86. Did Dobbin read out the lease to him ? — He 
read out the first part of it. 

87. Did he not read the whole of it ? — No. 

88. Mr. Dobbinand your husband were good friends? 
— They were. 

89. Do you recollect your husband seeing the agent 
afterwards ?— Which agent. 

90. Kearney? — Yes, sir, he did. 

91. When he saw him afterwards do you recollect 
what took place between them? — He never saw him 
until he went to pay rent again. 

92. Were you present when he went to pay rent? 
— Yes. 

93. Where was it paid? — At Grace Dieu House. 

94. Your husband went there to pay the rent ? — 
No, I went myself. 

95. Did you go to pay the rent? — I did. 

96. How long did this intei-view in Mr. Dobbin’s 
office last altogether ? — I don’t know the exact time 
it was not very long. 

97. Was it half an hour or an hour ? — I daresay it 
was half an hour. 

98. Were there any letters written on this matter 
by you? — No. 

99. Mr. Carson. — Do you break any portion of this 
farm in tillage ? — We do. 

100. How much in tillage this year? — I think 
about thirteen acres. 

101. He asked you about the cows, are these cows 
that run from one farm to the other? — Yes, we have 
only twenty-one cows this summer. 


Richard Dobbin, sworn and examined. 


102. Mr. Carson. — You ai-e a solicitor I believe? 
— I am. 

103. Living in this town? — Living in Waterford. 

104. At the time this lease was made were you 
solicitor for Mr. James Purcell FitzGerald? — About 
1874, yes, I was. 

105. Do you remember getting instructions with 
reference to this lease ? — I do. 

106. Mr. Gibson. — Were they in -writing? — No, 
they were not. 

107. Mr. Carson. — From whom did you get the 
instructions? — From James Kearney. 

108. Was he then agent of the estate ? — He was 
the then Irish agent. 

109. What did he tell you? — He told me what the 
heads of the lease were, and there was a former agree- 
ment of 1850. I will tell you the whole story as far 
as I know about it. It was in August, 1874, 1 got 
the heads of these instructions to draw a new lease — 


I think it was July or August, I took a look at my 
memorandum book last night when I heard I was 
going to be examined in this case and I found an 
entry in August, 1874, instructions for a lease, it is in 
my own memorandum book. I drafted a lease and 
after I drafted the lease I sent to the English solicitors, 
White, Borris and Co., I think, and they sent it back 
with a number of alterations, a long correspondence 
followed asking what was meant by cottier tenants, 
and what conacre tenants were, and there was a num- 
ber of extraordinary covenants they wanted to put in. 
I amended the lease in my own way and sent for 
Power the tenant, I left some of them in that I thought 
not very material. I sent for Power, he told me he 
would not take the lease at all. I asked him why, 
and he said his rent was increased more than it ought 
to be. Well said I the instructions I have and they 
were the instructions, if he did not pay an increased 
rent over what was in that agreement, I would turn 
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him out and I told him that. He was a very sickly 
man although a big man, he had a fit in my office 
about ten days before the interview and I said to him 
“ if you get into litigation or trouble it may have a 
very bad effect on you, and if you take my advice you 
will take the thing,” and he used the expression, 
“ Whatever you tell me to do I will do.” I was his 
solicitor and acted for him, and, although unwilling 
he took the lease. I then got the lease engrossed and 
signed by him, I think I am a witness, and I sent the 
lease across to the English solicitors, and after some 
time they sent it back to me signed by Mr. FitzGerald 
with a bill for their exertions — some £5 or £6, and 
they told me not to give it over until I was paid. But 
he would not pay it, and after some time I gave it 
over ; both parts remained in my possession until the 
death of Mr. Purcell FitzGerald. I was never paid, 
and I then gave it over to Mr. Howard, who was acting 
for Mr. FitzGerald’s executors. 

110. Your instructions were to put him out if he 


did not accept the terms ! — I told you that before. I May 27 , 1882. 

told Power considering the state of his health not to 

go into litigation or anything of that kind with his Dobbin. 

landlord "or that his landlord would go to extremes and 

put him out, and for the sake of a few pounds not to 

do so. 

Cross-examined. 

111. Mr. Gibson . — He was a client of yours and a 
rich solvent man 1 — A most respectable man ; I never 
had a more respectable client inside my office, and he 
died of the same disease shortly afterwards. A very 
curious thing, the landlord and his only two sons died 
since, and the tenant and his two sons died since. 

112. J udge O’ Hagan. — What about the probate ! — 

I drew a case and submitted it to counsel after the 
death of the man and his two sons. Mrs. Power is 
the absolute owner, she had 'certain rights under the 
mil, and by the death of her two children intestate it 
all vested in her ( produces case). s 


BEFORE Mb. JUSTICE O’HAGAN, and Me. COMMISSIONER VERNON. 


THURSDAY, DECEMBER 15th, 1881. 


EDWARD SULLIVAN, -------- Tenant; 

ROBERT BOWEN, -----. Landlord. 


Mr. D. O’C. O'Riordan, Q.C., appeared for the tenant; Mr. Orr appeared for the landlord. 


Edward Sullivan sworn and examined. 


1. Mr. O'Riordan. — You are the tenant! — I am, 
sir. 

2. When did you take these lands ! — I did. 

3. When! — In the year 1855. 

4. From whom did you take them ! — From William 
Bowen, sir. 

5. What was your agreement with him ! — My 

agreement was, I came to him and we went about 

Mr. Orr asked for the agreement. 

Mr. O’Riordan. — There never was such a document 
in existence. 

6. Judge O’Hagan. — W as the agreement of 1855 a 
written agreement ! — There was some writing until we 
would fill the lease, for I took the land a month before 
I got possession. I took it about the 2nd of April. 

7. In 1855 you say there was a writing! — Yes. 

8. What became of it ! — Then when I got possession 
he told me to buy the lease. And so I went and 
bought the lease. 

9. What became of the writing there was in 1 855, 
what became of it! — I don’t know where it is. I 
bought the lease then, sir. 

10. Mr. O’Riordan. — When you came to Mr. 
William Bowen had you an agreement with him about 
this holding ! — There was an agreement until I would 
get possession. 

1 1 . What was in the agreement ? — I don’t remember, 
sir. 

12. Did he read it for you! — He did. 

13. What did it contain! — It contained when I 
would go for possession to get a lease, if I bought the 
stamps, and so I went and bought them. 

14. What did you agree to pay him for the place ! 
— £25 at first. 

15. Was he satisfied -with that! — He was, and we 
went down to the dinner and he gave me a good 
dinner. 

16. To soften you! — To soften me, and after eating 
the dinner it was £2 more to pay for the dinner. 

1 7. That was £27 ! — That was £27, and the present 
landlord consented to £27 — there he is there. 


Edward 

Sullivan. 

18. Was this gentleman present when thathappened! 

— He was, at the £27. 

19. After that did he raise you again ! — In two hours 
time. We had some drink in the way in his own 
house and before the drink was over it was £30. 

20. On that evening did he make out any writing — 

I want the court to understand it — was there any writ- 
ing made out by him or you after the £30 was agreed 
on 1 — There was. 

21. Was it the same day! — No, but a few days 
after. I did not submit to the £30 that' evening, but 
I came .the following day. 

22. And you then agreed to the £30 ! — I agreed to 
pay it. 

23. And he was to give you a seventeen years lease 1 
— Yes. 

24. When you came to him then did he draw out 
any paper in writing, did he or you! — He drew out 
some writing until I would get possession, and then 
to buy the lease. 

25. Did he ever give you, that agreement! — He 
never did, nor I never signed to any writing. 

26. Did he ever give you any agreement! — Never 
did. 

27. Did he show you any writing in a book ! — He 
did not. 

28. Did you then after that buy the stamps ! — I 
did. 

29. Or buy the paper with the stamps on it! — I 
bought it two days before I got possession in order to 
get it ready. 

30. Did you give him that paper ! — I went to the 
house to him to get it filled, and we had some difference 
about a turf bog, in a few days after I got possession ; 
and as I would not give over half the bog he would 
not fill the lease for me, and the stamps remained in 
my hands all through. 

31. Did you get possession of the place! — I did. 

32. And after you got possession he wanted you to 
give half the bog to somebody else! — Yes, sir; and 
the first thing he showed me when I went on the farm 
was the bog. 

P 2 
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Edward 

Sullivan. 


33. In what condition was the farm when you got 
it at that time 1 — It was in a bad state, sir, because 
.the man who was before me was no farmer, but the 
name of a farmer, he used to be jobbing. 

34. When he was letting the place did he take you 
to see the farm ? — He did. 

35. Did he point out to you the cows that were on 
it ? — We went up to the upper part of the farm, and 
it happened the stock was before us, and he said, 

“ there is the man’s stock, it rears eighteen cows and 
a horse.” I was a stranger and knew nothing about 
it, and agreed on the terms it would rear eighteen cows 
and a horse. 

36. Did you then buy eighteen cows ? — I had some 
of my own, and I bought cows to make up the number. 

37. Did you put eighteen cows on it,? — I did, and 
put them there before the neighbours, and some of 
them told me it would not rear but nine cows. 

38. How many had you on it? — I keep twelve. I 
had to sell six, and I was .£4 or .£5 of a loss on the 

39. Did you reclaim the lands? — T did, indeed, sir. 

40. How many acres? — I reclaimed land that 
William Bowen came and advised me I could not till, 
it was so bad. 

41. How many acres did you reclaim ? — I reclaimed 
between seven and eight acres. 

42. Judge O’Hagan. — What was it before it was 
reclaimed ? — It was boggy land. 

43. It was not regular bog out of which you cut 
turf? — There was turf cut off some of it. 

44. Mr. O’Riordan. — Was that the land he told you 
could not be reclaimed 0 — It was not. 

45. When you reclaimed it what did you grow on 
it ? — I set turnips in it first, and I set potatoes and 
corn. 

46. Did you burn lime on the place ? — Oh, I did, a 
good deal of it then, sir. 

47. How much on the average ? — Some years sixty 
ban-els, from that to eighty, and down to forty ; and 
worse than that, where I quarried the limestone I 
could not bring any car there, and I having a car idle 
at home, and I should draw it on horseback, four or 
five stones on a horse’s back with sticks at both sides, 
what they call lotheens ; that is the way I drew the 
lime on the farm in a troublesome manner. 

48. Did you make fences on the place? — Oh, yes, 
sir, and planted furze and whitethorn in ditches. 

49. How much, to what extent about? — I cannot 
exactly tell, sir ; but indeed himself gave me liberty 
for these whitethorns to take them out of his own 
farm, and young bushes growing up, and I planted 
them in my own place. 

50. Did he ever make any allowance in any shape 
for the reclamation, or lime, or anything else? — 
Never. 

51. I believe in the bad years, two or three years 
ago, he made you some little allowance out of the 
rent ? — He did, sir, and this year too, about 2s. to the 
pound, he gave it to me in three half-years’ rent. 
Even he used to stick me in the bank every year, and 
himself as security to me, which I have here, and used 
to renew bills for me. 

52. I believe Mr. William Bowen died about 1860 ? 
—I cannot exactly say, he is dead about twenty years 
or so. 

53. Do you remember in 1872 Mr. Bobert Bowen 
coming to you and demanding possession ? — Oh, yes, 
sir, in a threatening manner too. 

54. And you refused to give it ? — Oh, I did, sir. 

55. And you werd served with a notice to quit? — 
I was. 

56. And then you were served with an ejectment ? 
— I was. 

57. Can you tell when he came to you in 1872 ? — I 
think it was in May. 

58. Did you pay him your rent all through?— Yes, 
sir. 

59. Down to the present time? — I am not due, but 
November last. 


60. You only owe him November last? — That is 
all, and indeed I am highly indebted, but I would not 
like to express my debts. 

61. It is not to Mr. Bowen you are indebted in any 
shape or form ?— Not at all, sir. 

62. Now, I suppose you remember being at the 
sessions, at Kenmare, in December, 1873 ? — So I 
ought, sir. 

63. And Mr. Bowen was there?— He was. 

64. And the County Court Judge Heard the eject- 
ment ? — Indeed he did, sir. 

65. Did Mr. Bowen then insist upon getting a rise, 
did he, in court ? — Oh yes, £9 rise he said he 
wanted. 

66. Was that in open court ? — Oh, it was. 

67. What did yon say, in open court ? — I was not 
called up at all. 

68. Did you say anything ? — I told my counsellor 
to apply for time for me, that I had a young family, 
and my stock and I did not know where to go with 
them, and lie applied for time, and the Barrister ap- 
plied to Mr. Bowen would he give me time and Mr. 
Bowen said he would. 

69. Was there four months time given ? — Some 
time from about 1st January to the 15th April. 

7 0. Do you remember a short time after the ses- 
sions Mr. Bowen meeting you ? — Oh, he did, sir, with- 
in half a mile of the town. 

71. Does he live near you?- -He lives within 
about a small English mile of me. 

72. Where did he meet you ? — He met me within a 
quarter of a mile of the town of Kenmare. 

73. Did he say anything to you? — He told me 
“ Why don’t you go down and take your land.” “At 
what, sir,” said I ; At £9 rise.” “ I never can pay 
it, sir ; ” said I, “ Don’t you see how hard up I am, 
and to have it at the £30, you know yourself I am 
hard up.” “ Well ” said he “ I won’t let you have it 
at less than £39, and to have a lease.” I said “ I 
won’t take a lease at £39.” 

74. Mr. On-. — Say that again? — He said “ Why 

don’t you take your land at £9 rise.” I said “ I can 
never pay it, I am hard up only paying £30.” “ If 

you don’t take it, another will,” said he; “ and besides 
I won’t let it if you don’t take a lease.” “I won’t 
take a lease at £39,” said I. “Well, don’t come be- 
fore me any more about it.” 

75. Mr .O’Riordan. — Did his dairyman, Harrington, 

come to you ? — My wife went to him, and said 

76. You cannot say that. After that did Harring- 
ton come to you ? — He did. 

77. What did Harrington say to you? Did 
Harrington bring you a message from Mr. Bowen, as 
he said ? — He did. 

7S. What was the message ? According to what 
Harrington said, did you go to Mr. Bowen ? — I did, 

79. Did Harrington go with you? — The message 

Harrington gave me was 

80. Harrington brought you a message ? — He did, 
sir. 

81. On account of that message did you go with 
him to Mr. Bowen ?— I did, in a few days after. 

82. Now when you went to Mr. Bowen, just tell 
what happened between you and Mr. Bowen? — I 
went to Mr. Bowen, myself and Harrington. 

83. Judge O’Hagan. — You and Harrington to- 
gether ? — Yes, Harrington went with me as he was 

' the messenger. 

84. Mr. O’Riordan. — Did you tell Mr. Bowen the 
message, Harrington brought to you ? — I did. 

85. Tell the court now what Harrington said to 
you, that you said to Mr. Bowen ?— Well, Harrington 
came up to me and told me if I would not agree to 
the lease, not to go before Mr. Bowen any more. 

86; A lease of what? — If I would not sign to take 
the lease. 

87. At what rent ? — At the £39, and to pay £40 
rent, £40 of money, and I frightened when I heard 
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talk of the £40, and I considered for a few days, and 
I should go then. 

88. Did you go then? — I did myself and Harrington, 

and we settled upon 

89. What did you say to Mr. Bowen, when you 
went in 1—1 told him what Harrington told me. 

90. What did he say then about the £40? — We 
agreed then upon that terms to give him £40 and £39 
rent, and to allow me half the county, and to take a 
lease and I was arguing would I get any of the £40 
allowed, and he would not, but I would get it when 
the lease would end in the last twelve months. For 
he was in dread that I could not pa}' the rent, and 
that I would run with twelve months’ rent from 
him, and as he would get the £40, he would not be 
anything at a loss if I was broke up. 

91. And you were to get it at the last year? — Yes. 

92. I believe you did not go near him for some time ? 
— I did not. 

93. Do you remember on May eve Harrington 
coming to you again ? — I do so very well, and so I 
ought to remember it. 

94. What was the message he brought you then ?— • 
“Mr. Bowen 'sent me up,” he said, “to tell you to be 
down before nine o’clock to morrow, or if you don’t he 
would throw yourself and your family out on the 
roadside.” 

95. I believe that made you lively next morning ? — 
Indeed it did, and even I did not take my breakfast I 
was in such a fright. 

96. I believe you were with him at eight o’clock in 
the morning ? — I was, and he asked me “ why did you 
not come long ago and get your lease filled. ” I said 
“ I don’t want any lease, yourself knows mighty well 
I cannot pay that rent and I am losing without a 
lease.” “ You must take it ” says he, “ and now I am 
going to my breakfast, and if you don’t make up 
your mind by my coming out, I will go, up and get 
possession from you ; you must give it to me.” 

97. Did he go to his breakfast then ? — He did. 

98. He came out afterwards? — He said “Did you 
make up your mind since?’ “The very same all through,” 
said I. “I will tell you now what I will do with you,” 
said he, because I said I had no money to buy the 
lease; he said “ there is some costs about the decree, 
but I will forgive you that, if you buy the stamps for 
the lease.” On that I said I would go to my own 
attorney, to fill the lease, and he would not consent 
to any attorney but Mr. Maybury, for he was a cousin 
of his, first or second, I don’t know which. 

99. Then you bought this document ? — I did ; it was 
himself gave me writing to Mr. Mansfield who had 
them selling. 

100. Did you give it to Mr. Maybury or himself? 
— To Mr. Maybury. 

101. Do you remember when you gave him this 
document before it was filled in, was it in May ? — It 
was 1st of May. 

102. Did you hear anything about it until Septem- 
ber? — Not a bit. 

103. Then did they ask you to come to sign it in 
September ? — They did, sir. 

104. Mr. Vernon. — W ho did? — Bobert and John 
Bowen, the two were together. 

105. Mr- O'Riordan . — They asked you to come to 
sign it and then you came to sign it ? — I did. 

106. Judge O’Hagan.— 1's John Bowen living or 
dead ? — He is dead, sir. 

107. Mr. O'Riordcin. — You came then on the 29th 
September, 1874, to sign it? — Yes I did. 

108. Was it then read to you for the first time ? — 
It was read. 

109. Who read it ?— Mr. Maybury read it. 

110. In it this £40 is stated to be a fine, was that 
read to you ? — Oh, yes, and when I heard of the fine, 

I was frightened to see my twelve months rent was 
made a fine of, and I did not agree to that, and he 
told me if I did not sign the lease to give him possession. 

111. So you had to sign it ? — I had to yield to every- 
thing. 


112. I believe you brought a capital into the place Dec. 
of £130? — I brought £130 into him besides my stock j. (hvai 
and, indeed, it did not hold me a bit too long there guliiv 
too, and I am out of it. 

113. Have you the £130 now? — I have not, nor £1 
of my own, and' I borrowed the costs of coming all the 
way here, and two witnesses with me, I am here for 
the last four days. 

114. I ask you what do you consider the fail- letting 
-value of that farm as between man and man? — Tire 

rent that the man was paying before me, that was 
£18. 

115. Mr. Vernon. — Whowas that man — Mansfield? 

— Mansfield. 

116. Mr. O’Eiordan. — I believe he had another 
holding adjoining this, on both of which he kept these 
eighteen cows?— Oh, yes, he had, and it was let to 
another tenant in three weeks’ time. 

117. But Mansfield had ? — He had. 

118. Of the improvements made there has Mr. 
Bowen done a part? — Not a bit, it was all done by 
myself, not a lia’portli. I asked even for slates to slate 
an old house I have, and myself would build the walls 
and buy the timber, and I would not get the slates. 

119. So that all the improvements done since 1855 
you did yourself ? — Yes. 

Cross-examination: 

120. Mr. Orr. — You live, if you had this land, at 
£18 a year, you could live and thrive? 

Judge O’Hagan said he had already expressed his 
opinion on that question in a previous case. 

121. Mr. Orr. — You got this in 1855 from Mr. 
Bowen? — I did, sir. 

122. And you had a promise of a lease from him 
for seventeen years at £30? — Yes, I had. 

123. And although that lease never was executed 
you remained in possession for seventeen years at 
£30 -without disturbance? — Was I not always at the 
rescue of the landlord. 

124. And were you not there without disturbance 
for seventeen years ? — I was. 

125. With regard to this reclamation, you say you 
reclaimed seven or eight acres; what was it before 
you reclaimed it 1— Some of it was not worth 2d. an 
acre. 

126. Was it rough grazing? — It was not rough 
grazing. 

127. Was it useful for anything? — Cattle feed on 
barren land and mountainy land. 

128. Was it useful for any purpose ? — I had to till 
it. 

129. What was it before you tilled it? — It was 
barren land and wet land. 

130. Was it used for any purpose ? — The cattle used 
to run over it and feed on it. 

131. Then it was grazing. How much of the eighty 
acres is arable, how much do you till ? — I till about 
two acres of garden and two acres of oats, no more. 

132. Do you mean to say that is the whole part of 
the farm you can till, is that your evidence ? — That is 
all, that is what I till every year. 

133. But how much is capable of being tilled, how 
much of the whole farm has been tilled at different 
times ?— I don’t rightly understand you. 

134. How much of that farm is capable of being 
tilled ? — I will answer the question, but I don’t rightly 
understand, because you have nice language and I 
cannot understand it. 

135. You have got wonderfully stupid all of a 
sudden. Do you know the meaning of the word 
“ tilled ” ? — I know mighty well how to till land. 

136. And you know the meaning of the word 
“ land.” Now, tell the court how much of that land 
is tilled every year ? — I know how much land I till. 

137. How much of it can be tilled? 

138. Mr. Vernon. — How much can you break? 

— Of the barren land ? 

139. Of the whole eighty acres ?— Is it tilling tho 
land ? 
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Dec. is, 1881. 140. Don’t you know what breaking the land is 1 — 

~T~ I do, very well. 

SulUvau. 141. How much of it can you till out of the whole 

eighty acres ? — It is not much. 

142. But how much ? — About a dozen acres. 

143. Mr. Or )\ — Do you mean statute or Irish ? 

144. Mr. Vernon. — Is it the little acres or the big 
acres ? — The big acres. 

145. Mr. 0)~r. — Somewhere about twenty of the 
little ones. Now, Mr. Robert Bowen or one of the 
Bowens came to you in May, 1872, for possession? — 
He did . 

14G. Did he tell you why he wanted possession? — 
Yes, at the ending of the lease. . I asked him where 
was the lease, why was it not filled. He said “ oh, 
he fulfilled the time.” 

147. You thought though he had kept his part of 
the bargain you were not bound to keep yours 1 — That 
is not the way. 

148. That is not the way you like to put it? — No. 

149. Did he ever say any word to you of a new 
lease before you got the notice to quit? — Never. 

150. Nor before the ejectmeut was served on you ? 
— Never, but he asked a risement of rent. 

151. And that was the whole dispute between you 
up to the ejectment pi’oeeedings ? — He wanted the 
risement of rent, and I could not pay it. 

152. Was not the whole quarrel between j r ou up 
to the time the ejectment was served, the rise of rent ? 
— Yes, sir. 

153. At the courthouse in Kenmare he offered to let 
you stay on at a rise of T9 a year ? — Yes. 

154. Did you make any offer, or did your solicitor 
and counsel? — I did not. 

155. Did any one on your behalf make an offer ? — 
Friends were interfering and went to him, and the 
solicitor asked Mr. Bowen “ did any one bid you T5 ?” 
“ Never,” said he, upon his oath he denied it. 

156. Did he offer to let you stay on at T9 ? — Yes. 

157. And there was never anything about a lease 
then ? — No. 

158. Rents have been rising in that country since 
1855 ? — They have been rising before, and would con- 
tinue for ever, but for the laws that came. 

159. But when a man gets a lease, the rent cannot 
be raised until the end of the lease, is not that a fact ? 
— I did not care. 

160. Am I stating correctly, is it a fact? — That is 
not the way in our country, there is no other lease 
within three miles of me, but this lease. 

161. When a man gets a lease, especially for thirty- 
one years, his rent cannot be raised to the end of 
thirty-one years, is not that a fact ? — It is, sir. 

162. And it never entered into your head that when 
all these rises of rent were going on, it would be a 
good thing to get a term fixed that it could not be 
raised ? — He did not expect it to go higher. 

163. If you did not have a leasD, and this present 
Land Act did not pass, which no one expected in 
1872, he might have raised the rent again ? — It was 
too high. 

164. About this business of the T40. You went 
off to Mr. Maybury ? — I did. 

165. And there was nobody there present but your- 
self, I suppose ? — He gave me a letter to go to him to 
fill the lease. 

166. Are you sure he told you to go to Mr. May- 
bury ? — He did. 

167. And he mentioned the name Maybury? — He 
did. 

168. Did he give you no reason? — He would not 
let me go to my own attorney. 

169. Did you ask to go to your own attorney ? — I 
did. 

170. And he told you to goto Maybury? — That 
Maybury would do the business. 

171. And there was nobody there representing 
Bowen when you went? — Mr. Bowen gave me a letter 
to Maybury to fill it on that condition. 

172. Did you tell Maybury what the condition was ? 
— I did not. 


173. You just went in and gave him the letter and 
the stamps, and went away? — I did, sir. 

174. You bought these stamps? — I did, sir. 

175. And went into Maybury’s office ?— -I went into 
his house. 

176. You took the stamp and Mr. Bowen’s letter, 
and asked for Mr. Maybury ? — I did. 

177. And you saw him and put down the stamp 
and letter and walked away ? — He said he could not 
fill the lease as the letter stood because the letter was 
binding too much, he could not go only according to 
the law. 

178. Then there was some conversation between 
yourself and Maybury? — There was that much. 

179. Did you mention the T40 to Maybury? — I 
did not. 

180. When did you mention it? — When he was to 
fill the lease. 

181. Did you mention it before he had filled the 
lease ? — I did not. 

182. Why did you not say just now you had ? — 
The two brothers had a difference and I would never 
have been bound to the lease, but the present landlord 
wanted to bind his brother before he got married ; it 
is on the back of the lease. 

183. Did you see Mr. Maybury more than once 
before you went to sign it ? — I might see him. 

184. But did you ? — I see him often. 

1S5. But did you speak to him about the lease 
more than once before it was executed ? — I might, 
but he said the two brothers were not coming to any 
arrangement. 

186. Do you swear you never mentioned the T40 
on any of these occasions ? — Oh, I did not until we 
went to get it filled. 

187. Then Maybury must have put it in out of his 
own head? — No, sir; the lease was not filled until 
we were present, the two Bowens and I were together, 
and that is the day the lease was filled. 

188. The lease is dated 29tli September, 1874 ; do 
you say that the lease was filled up by Maybury on 
the same day on which you signed it ? — Was I not 
looking at him writing it. 

189. Is that your evidence that it was filled up on 
the very same day? — I seen him writing, I don’t know 
how it was dated. 

190. You have always been allowed half the county 
cess since the lease was executed ? — Oh yes, sir-. 

191. Mr. Vernon. — Is this land in Tuosist; do 
you know the place called the Tuosist ? — I don’t, sir. 

192. Where is this land ? — It is near Kenmare. 

193. Which side of the river? — On this side. 

194. What is the usual mode of measuring rent in 
that country, how is it mostly settled ? — Three times 
the valuation. 

195. How is the rent generally settled between the 
landlord and tenant in that country, is it not by cow’s 
grass ? — It is, sir. 

196. What do they generally reckon a cow’s grass 
worth in that country? — T.l some of them and 10s. 

197. Not at all — a cow’s grass! When they are 
settling rent is it not by a cow’s grass it is done ? — 
Yes, so many cows. 

198. What is the value put on % cow ? — T2 or 30s. 
according to the landlord you are dealing with. 

199. What is the usual run of cow’s grass? — -Some- 
thing about Tl, from that to T1 5s. and 30s, 

200. What is it the other side of the river? — The 

same way, in the flat there is a good land but in the 
mountr.iny place where I live 

201. I am talking of the mountain ; how is the 
rent generally settled on the mountain ? — As I said. 

202. By the cow’s grass? — By the cow’s grass. 

203. What is the usual rent at which the cow's 
grass is calculated in the rent ? — Where I live Tl a 
cow and 30s. a cow’s grass and more, except under 
this landlord. 

204. What is the common thing? — About 30s., 
some of them less and some of them more. 
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Re-examination. 

205. Mr. O’Riordan . — How many cows would your 
farm feed do you know ? — At present, sir. 

206. Yes 1 ?— -Oli, nine cows was a stint, but I hand- 
feed them and buy meal and bran, and turnips and 
mangolds. 

207. Mr. Vernon. — I think he said he fed twelve? 
— Yes, but it is my own pocket that is feeding them. 

208. Mr. O'ltiordan. — Now, you said in answer to 
this gentleman that there were twelve large acres, 
twelve Irish acres of land that can be broken ? — Oh 
yes, sir. 

209. Of that twelve Irish acres, does that contain 
any part of the land you reclaimed yourself ? — I men- 
tioned all, what I till and all. 

210. I know, but of the land you reclaimed, is 
that contained in the twelve Irish acres? — There is 
about three acres. 

211. Judge O’Hagan. — Three acres of the reclaimed 
land you till ? — Yes. 

212. And the remainder you have in grass? — Yes,' 
sir. I have acres and they are not worth 6 d. A 
third of my land is not worth 6d. 

213. Mr. Orr . — How many cows had you on this 
season ? — Twelve. 

21 4-. Had you never more than twelve at a time ?— 
I might have an odd cow. 

215. How many odd cows had you ? 

216. Mr. Vernon. — How many odd cows had you 
besides the twelve ? — I hadn’t many more. 

217. How many? — Six little calves I reared this 
year, sucking calves, and four yearlings, they were not 
there until the last month. 

218. Any two-year olds? — I have not, because I 
could not afford keeping them. 


219. Mr. Orr. — When you say twelve cows, do you Dec. is, i88i. 

mean milch cows ? — Yes. ^warii 

220. Have you no stock besides the twelve milch Sullivan, 
cows ? — No, except the yearlings. 

221. Have you no other stock ? — No. . 

222. Judge O’Hagan. — Do you reckon two year- 
lings to the milch cow? — No, four yeax-lings to a 
collop. 

223. Mr. Orr. — H ave you mo horses or mares? — I 
have a horse ; what business would I have without it ? 

224. Had you a mare and a foal? — She have not at 
present ; she had a foal last year. 

225. Was she and the foal on the lands this year ? 

— Not at all, herself was there. 

226. Herself only, but not the foal. How many 
cows does a mare equal? — Was it not in the first 
agreement eighteen milch cows and a horse. 

227. Judge O’Hagan. — Is not a horse a collop and 
a half?— Yes. 

228. Mr. Vernon. — How many collops is there in 
the whole holding ? — I have not, but the twelve cows 
and a horse. 

229. How many collops would you call it ? 

230. Judge O’Hagan. — And the yearlings? — It 
was not there I had the yearlings, it was in a moun- 
tain. 

231. Mr. Vernon. — Have you another farm ? — No, 
but paying for grazing. 

232. Do you mow any part of it'; have you any 
meadow ? — I have. 

233. How much ? — About four acres. 

234. Mr. O' Riordan.- — I suppose you want that for 
the cows in the winter? — T would, and if I had as 
much more. 


John Harrington, sworn and examined. 


235. Mr. O' Riordan. — Do you remember the year 
1874? — I do, sir. 

236. Were you a dairyman to Mr. Bowen ? — I was, 
sir. 

237. Do you remember going with Sullivan’s wife 
to him ? — I do, sir. 

238. Did Mr. Bowen upon that occasion give you 
a message ? — He did, sir. 

239. To bring to Sullivan ; what Was it ? — I will 
tell you, sir, he told me to tell Sullivan to give him 
£39 rent and £40 of money, and that he should take 
a lease. 

240. Can you fix the time about in 1874, that that 
was ? — I cannot, I have no date for it but I carried the 
message. 

241. Was it before the month of May? — It was, 
sir. 

242. You carried the message to Sullivan?— I did, 

243. Did Sullivan and you a day or two after that 
go to Mr. Bowen ? — We did, sir. 

244. Will you just now tell the Court what occun-ed 
between you ? — I can, sir. 

245. Just tell his lordship and the commissioner ? — 
They were fixing the thing then, sir, and Ned was 
saying would he get any of it allowed and Mr. Bowen 
said he would, he would allow it to him the last 
year. 

246. Allow what? — The money. 

247. What money ? — The £40. 

. 248. Did anything further occur then ? — No, not 
that I know. 

249. Do you remember May eve of 1874? — To the 
best of my belief, sir, I did give the message, it is so 
long ago, 1 cannot exactly. 

250. Do you remember after that getting any 
message from Mr. Bowen to bring to Sullivan ? — I did, 
sir. 

251. Will you tell the court what that message was ? 
—Telling him to take a lease, sir, that it' was better 
for him to fill his lease. 


252. Do you remember bringing him a message 
that he was to go up at nine o’clock, the following 
morning? — To the best of my belief I did, but I 
cannot bring it to my recollection properly. 

253. Just tell us what occurred as best you can? — 
Telling him to come up and get a lease. 

254/ Do you remember anything about the road- 
side ? 

Mr. Orr. — That is leading. 

255. Mr. O’Riordan. — At all events you brought 
him another message about the lease. Have you got 
a tongue ? — I have, sir. 

256. Will you tell us what the message was? — Oh, 
to take out a lease as I told you. 

257. Anything more?— He did not say anything 
more to me. 

258. Mr. Bowen did not? — No. 

259. What did you say to Sullivan ? — I told him 
the message. 

260. What did you tell him? — I told him what 
Mr. Bowen told me. 

261. What was that? — To agree about his lease. 

262. I believe you were not there after that with 
him ? — I was not indeed. 

263. Do you know the farm 1 — I do. 

264. Did you know it in 1855 ? — I did. 

265. What condition was it in then when he got it, 
you know you were a dairyman, and an experienced 
man ? — He improved a great deal of it. 

266. He has improved it very much? — Of course 
he did. 

267. Mr. Vernon. — Why do you say “of course,” 
are they all improving tenants there ? — I saw the land 
improved. 

268. Mr. O’Riordan. — How many cows do you 
think it would rear ? — About twelve. 

269. Should they be hand-fed to rear them ? — He 
must set crops to support them. 

270. And they must be hand-fed to support the 
twelve? — Yes. 


Harrington. 
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Harrington. 


271. In that part of the country how is land let, is 
it by the cow f - — Ey the cow. 

272. What would be the letting value of that land 
on the mountain ? — Under Lord Lansdowne it would 
be about £1 a cow. 

273. Mr. Vernon. — What is the rate by the cow 
on the Marquis’ estate ? — About £1 a cow. 

274. Mr. O'Riordan. — You heardliim say that there 
were twelve Irish acres, some of which he had 
reclaimed, that could be broken up, taking the whole 
farm together what would you consider by the cow 
the fair letting value 1 — I suppose if it was with other 
landlords about £1 a cow. 

275. Would you consider £1 10s. a fair price for 
his farm ? — It would be a good rent 

276. Do you think it a fair rent as between man 
and man ? — That is what I think. 

277. Are you a dairyman still ? — I am not. 

278. When did you cease to be a dairyman to Mr. 
Bowen ? — About two or three years ago. 

279. Mr. Vernon. — How much butter will a cow 
make on that land ? — Something more than a firkin. 

280. That is 80s. is it not ? — I don’t think so. 

281. What do you call a good firkin in Kenmare? 
— I suppose a good firkin would make £3, some would 
not make £2, often we sold a firkin for 30s. 

282. What is the top price for firsts'? — I don’t 
know, sir. 

283. You are a dairyman and must know your 
own trade, what is the top price in Kenmare ? — There 
is no butter selling there, except by the pound. 


284. "What is the top price in the season ? — About 
10<7. or Is. a lb. 

Mr. O'Riordan. — There is no butter market in 
Kenmare. 

285. Mr. Vernon. — Well, you have been in Cork 
market? — I never was, nor in Dublin, until this 
week. 

Cross-examination. 

286. Mr. Orr. — How long is it since you ceased to 
be a dairyman to Mr. Bowen 1 — About three years. 

287. Under what circumstances did you leave ?— 
W e did not agree on terms. 

288. Why did you not agree ? — Because I could not 
meet my demands and had to leave him. 

289. Did you happen to be in arrear ? — I suppose 
if our accounts were made up we might be regular. 

290. Did he state to you you were in arrear 1 — He 
did. 

291. And that was the reason he sent you away 1 — 
Yes. 

292. You say that about £18 a year would be the 
proper rent for this farm 1 — According to Lord Lans- 
downe’s estate. 

293. Twelve cows at 30s. which would be £18 ? — 
Well, I say under Lord Lansdowne, every nine or ten 
cows would be £9 or £10. 

294. Then when he took a lease for seventeen years 
at £30 he made a bad bargain ? — That is it, sir. 

Mr. Orr. — You may go down. 


Robert Bowen. 


Robert Bowen, sworn and examined. 


295. Mr. Oir. — You are the landlord in this case ? 
— Yes. 

296. Have you got the book there with an entry of 
the agreement of 1855 in it? — Yes. 

297. Now whose handwriting is that in ? — That is 
my father’s handwriting, William Bowen’s hand- 
writing. 

298. That is the William Bowen who made the 
agreement with Sullivan ? — The same person. 

299. Now will you just read to the Court the terms 
of that memorandum (book handed up to Court). 
There is a statement there, Mr. Bowen, that £6 was to 
be allowed back ? — Yes. 

300: Can you tell anything about that ? — He ad- 
vanced £6 on the occasion of the agreement, and that 
was to be allowed back at £1 a year. 

301. Haye you examined the books with reference 
to the rent of this holding ? — Yes. 

302. And are you able to state the £6 was allowed 
back ? — I am quite aware of it and the book records 
it too. 

303. Mr. Vernon. — The rent received appears to be 
precisely the rent reserved that is £15 each half-year? 
— That £6 was not to be allowed for six years after the 
commencement of the agreement. 

304. Referring to the next page, page 11, I don’t 
find it there ? 

305. Mr. Orr. — You say that £6 was allowed ? — It 
was. 

306. Mr. O'Riordan. — Do you know it of your own 
knowledge? — I do. 

Mr. Orpen, solicitor. — I find on the 5th of May, 
one year “ Cash £14 10s., amount allowed out of the 
May gale of 1861, for cash advanced 10s.,” and that 
goes on. 

307. Mr. Orr. — Sullivan remained on without dis- 
turbance until May, 1872? — He did. 

308. And that was the time when the seventeen 
years expired ? — When the seventeen years expired I 
considered his agreement was ended. 

309 . Have you got your rent book there ? — Yes, Mr. 
Orpen has it there. 

310. Now, Mr. Bowen, I want you to tell me when 
•the gale that accrued due on 1st May, 1872, was paid ? 
— 1 Sth November, 1872, “By cash from Edward 


Sullivan, which pays off his half-year’s rent due and 
ending 1st May, 1872.” 

311. That cleared him off up to the end of the 
agreement and no further, is that correct ? — That is 
correct. 

312. When was the next payment of rent by Sullivan 
to you after that? — 23rd October, 1873, “By cash 
from Edward Sullivan in discharge of his year’s rent 
due ending 1st May, 1873, £29 6s, 2d., and poor-rate 
13s. 10 d.” 

313. That you say was in October, 1873? — 22nd 
October, 1873. 

314. That was after the notice to quit was served? 
—Yes. 

315. Now he says, and says correctly, that in May, 

1872, you went and demanded possession ?— Yes. 

Judge O’Hagan. — He read the wrong entry, the 

right entry is this “ 18th August, 1874, by cash from 
Edward Sullivan, which pays off his half-year’s rent 
due 1st November, 1873.” 

Mr. Orr. — There was no rent paid after the expira- 
tion of the agreement until October, 1873. 

Judge O’Hagan. — The dates are these, 22nd October, 

1873, there is £30 paying the rent up to the 1st May, 
1873 ; on the 18th October, 1874, there is £15 paying 
the rent up to 1st November, 1873 ; and on 9th Feb- 
ruary, 1875, there is a further payment of £15 paying 
the half-year’s rent up to May, 1874, and that is the 
last payment on the old rent. 

316. Mr. Orr.- — You went and demanded possession 
after May, 1872, when the agreement had expired? — 
Yes. 

317. Did you tell him why you demanded posses- 
sion ? — I told him that the agreement under which he 
held had expired, and that I was entitled to get the 
land, I having fulfilled my part of the agreement 
fully. 

318. And he says there was no mention of a lease 
between you at that time? — No. 

319. And he was afterwards served with a notice 
to quit ? — He was to terminate the possession. 

320. And the ejectment came on at the Kenmare 
Sessions? — Yes. 

321. Will you tell us what occurred in the court- 
house after the decree was granted ? — Before I left the 
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witness table, Counsellor Morphy — he was Sullivan’s 
.counsel — when the decree was pronounced. “ Now,” 
said he, “we will give £35 for that land." I was 
merely acting as agent for my brother at that time, 
and I could not take upon me to give him an answer 
on that occasion, and I told him I would consider 
about it. 

322. Was anything said about a lease then ? — Not 
a syllable more occurred on that occasion. 

323. What was the next thing ? — We, on different 
•occasions, had had conversations about taking the 
land. On that occasion Sullivan applied to the court 
to stay execution for a time. The Chairman said he 

hadn’t it in his power, but he could apply to I 

was the person mentioned, and I gave him very freely 
up to the 15th of April, in his holding, and made the 
remark that we might in the meantime agree. The 
Chairman turned round and asked me would I give 
permission, and I cheerfully did. 

324. What was the next interview you had with 
Sullivan? — I cannot say how soon after, but we met 
on different occasions from that until April 15th, and 
had different conversations about the retaking. 

325. What was the dispute between you about ? — 
There was no dispute, it was about the retaking. 

326. What did you not agree upon? — We did not 
agree upon the rent. 

327. Was that the sole dispute between you ? — No 
other dispute. 

328. Finally, it was agreed he should pay £39 ? — 
The final agreement was he should pay £39 rent, and 
£40 fine, and take the lease, if he chose, under that 
agreement. 

329.. Can you recollect when the lease was first 
mentioned, or how it came to be mentioned? — We 
might have mentioned it casually at our different 
meetings. I am sure that I tendered him the lease 
as an encouragement. 

330. Did you ever threaten that if he would not 
take a lease you would turn him out? — Not a word 
about it, it was a matter of indifference to me whether 
he took a lease or not, it was merely a safeguard to 
protect his £40. 

331. Judge O’Hagan. — You may have mentioned 
the lease to him as an encouragement? — Just so, my 
lord. 

332. Mr. Orr. — Did you give him to understand 
that if he agreed to pay you the £39 per annum — did 
you tell him that if he was to pay £39 a year he might 
stay on if he chose ? — Certainly. 

333. Did you authorize Harrington or anyone else 
to threaten him, that if he did not take a lease he 
would be turned out? — I never threatened, I was 
most kind to him on every occasion, even the costs of 
the ejectment and some other costs I struck out. 

334. With regard to the £40 you say it was a fine, 
he says it was to be allowed at the last rent ? — I never 
heard it until this moment 

335. There was a notice served on you in this case, 
dated 30th November, in the present year, in which 
he says something about this sum of £40, “ which on 
the execution of the lease in question the tenant paid 
to you as security for the last year of his rent,” you 
got that notice %— I understand Mr. Orpen got it, I 
never saw it. 

336. But do you say positively that was to be a 
fine ? — Oh, yes, a fine. 

337. As regards the preparation of the lease, was 
Mr. Maybury your solicitor? — He was not, he was 
employed by Mr. Sullivan to fill the lease. 

338. Did he act as your solicitor? — On some 
occasions, in the Civil Bill Court, I might have em- 
ployed him, but Mr. McCarthy Downing was my 
solicitor. 

339 Do you remember who were your solicitors 
in the ejectment? — Mr. Downing was then. 

340. It was on the 1st of May he came and agreed 
to take a lease ? — Yes, some days previous to May. 

341. He says you told him to come up on May 1st? 
— He came to me on May 1st. I sent to him to 


know was he perfectly satisfied with the agreement, J3ee " 15 ’ 1 8S1 * 
and he came down himself to me. “I am quite Robert Bowen 
agreed” he said “ But I have not the fine at present, 
not the entire, if you would be kind enough to hold 
off I would be able to make it myself without raising 
it from a merchant,”, because farmers in the summer 
are in the habit of borrowing from merchants. I told 
him I would cheerfully, and in the September follow- 
_ ing, he came in with his fine and executed the lease. 

342. He says you told him to go to Maybury ? — 

He is the local attorney in the neighbourhood and 
does such things, I have no more preference for 
Maybury than anyone else. 

343. Did you give Mr. Maybury instructions ? — I 
did. When I understood jhe was filling the lease, I 
instructed him about the covenants, the same as I 
have under Mi-. Orpen, and I gave 'him the advantage 
that after twelve years he might let a part of the land 
to one of his sons, but he was not to charge me with 
any building on it. 

344. When did you hear the lease was filled up ? — 

Immediately before we went to have it perfected. 

345. Was it sent to you before that ? — I don’t t hink 
it was. 

346. You went to Mr. Maybury’s office? — I went 

there, and Sullivan ; and the lease was read out in the 
presence of both of us. , 

347. Was the lease prepared when you went there? 

—Yes, it was fully perfected before us. 

348. He says he took an objection to this £40 
being stated as a fine?— I never knew it, and you 
have Mr. Maybury’s letter there. 

349. You say you hold under Mr. Orpen? — Yes. 

350. And Mr. Orpen, I believe, holds under Trinity 
College? — He does. 

351. At this very time was Trinity College threat- 
ening to raise their rents 

Judge O’Hagan. — You must ask him some fact 
within his knowledge. 

352. Mr. Orr. — Had you got any intimation from 
Mr. Orpen that your rent would have to be raised. 

Did anything occur between Mr. Orpen and you with 
reference to your lease ? — I got a notice sometime ago 
stating Trinity College was about raising rents. 

353. When was this notice ? — As I have not the 
notice, I cannot say. 

354. Was it before or after this agreement? — I 
think it was after. 

355. Mr. Vernon. — You used one expression here, 

“ I think that I might give him a lease as an encour- 
agement.” Do you consider a lease at three times 
Griffith’s valuation, and a fine of £40 is an encour- 
agement ? — I think so, my lord. 

Cross-examination. 

356. Mr. Riordcm. — Mi-. Bowen, it is quite plain 
you are a reasonable man. At the Sessions, do you 
remember, in December, you said you raised the rent 
by £9 ? — I did not say it. 

357. You deny that? — Fully; there was not a 
syllable about it. 

358. You did not say a word at the Sessions, about 
raising the rent ? — Not a syllable at all. 

359. Had you any intention of raising it then ? I 

cannot tell you — I had. 

360. You met him in about a fortnight after the 

Sessions, you heard him swear it, is that true ? I 

cannot tell you what time, how long after. 

361. But you met him at all events ? — I met him 
on many occasions. 

363. We will take the first occasion. Did you then 
say to him “ You must pay £39 for the land ” ? — It 
might have occurred, I won’t say positively, I suppose 
it did. 

363. And did you say then “ You must take it at 
that rent and a lease ? — I said I would give him a 
lease. 

364. You must answer my question. You heard 
that man swear it, and you may contradict it if you 

Q 
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Robert Bowen. n ., — , , e 

365. Did you say “ Yon must pay a rent ot £39 
and take a lease !’•’ — I said I would give him a lease. 

366. Sure I know you would — That is what I 
said. 

367. Upon your oath did you say to him, “You 
must pay £39 and'take a lease!” — I did not say he 
must take a lease. 

368. Would you let it to him then at the £39 as a 
yearly tenant ! — I would. 

369. You swear that ! — I do. 

370. Was it he spoke about a lease Or you first! — 
I think it was I. 

371. And so do I. Then the mention of the lease 
came from you 1 — Yes. 

372. He did not speak about a lease — come now! 
— I should think not, I think it came from me first. 

373. Did he not say, upon your oath, on that 
occasion, that he would not take a lease even at the 
old rent of £30 ! — No, he offered me £35, as I told 
you he offered me £35 on the table. 

374. He did not! — Well, his counsel did. 

375. Did he not say lie would not take a lease at 
the old rent, upon your oath i — I know I am on my 
oath — I don’t recollect it. 

- 37 6. Did you hear him swear it here to the court ! 

—I did. 

377. Will you swear it was a lie! — I will not. 

378. Now, sir, do you remember his wife coming 
with your dairyman, Harrington, to you ! — I do not ; 
she may have come but I don’t recollect it. 

379. Did you say this to himself on that first 
occasion that unless he was prepared to pay you £39 
not to come after you 1 — I did not, as far as my re- 
collection leads me, and I don’t think such a word 
would come from me. 

380. Will you swear you did not say that to him 1 
— To the best of my opinion, I could not say such a 
word to anyone. 

381. Will you give me an answer one way or the 
other 1 — I tell you I could not say it, and I know I 
did not say it. 

282. Did you send Harrington to him to tell him 
he would get the land at £39 and he should pay £40 
in hand and take a lease ! — I sent Harrington to know 
was he satisfied with the agreement, because we had 
it made. 

383. You had not at that time ! — This was a day 
or two before the 1st of May. 

384. Before that did you send Harrington to him 
saying you would give him the land at £39 that he 
must pay £40 in hand and take a lease 1 — When I 
sent him to him it was a day or two before the 1st of 
May. 

385. Did you send him to him before that! — I 
think not. 

386. Then when was the first mention of the £40 ! 
— I cannot say, because my opinion was £50 was 
asked. 

387. That you asked ! — I did not ask it at all 
because I was acting as agent for my brother, I did it 
all. 

388. When did you first mention the £40 to him ! 
— As I told you before, I think it was £50 was asked 
first, but we had different meetings. 

389. When did you first mention the £50, we will 
take you your own way if we can! — At the com- 
mencement it was my brother spoke of that £50. 

390. I thought you said it was you did it all !— He 
did it and I did it for him. 

391. Mr. Vernon. — Which of you did it! — He was 
standing by at the time, we were both together. 

392. Mr. O'Riordan . — Did you hear Harrington 
swear a while ago that you sent him to Sullivan telling 
him he must pay £39 rent, with £40 in cash, and 
take a lease 1 — I heard him swear it. 

393. Did you send him with that message 1 — I did 
not, but I sent him to know was he satisfied with the 
agreement. 


394. And when was the agreement made before the- 
1st of May ! — Some short time previous. He had a. 
stay of execution until April 15th, and some time 
probably from that time, those few days we finally 
agreed. 

395. I want you to tell me about the £40, when was- 
that first mentioned! — It was brought to £40 at the 
last agreement. 

396. Did you send Harrington to him twice! — I 
think not. I don’t recollect I did. 

397. Did you hear Harrington swear you did. Did 
you hear Sullivan swear you did! — fie may have 
sworn it. 

398. Is it true or untrue 1 — I won’t contradict him ; 
I won’t say' one word that way, let the court judge 

399. Now, you sent Harrington to him on May 
Eve, 1874! — Yes, very likely. 

400. And was not this your message, to tell Sullivan 
that if he did not sign the lease by nine o’clock the fol- 
lowing morning he would be thrown out on the road- 
side ! — Not at all ; no, indeed. 

401. You never said it! — I am not such a tyrant 
as to send such a message ; that would be one of the- 
greatest, tyrannies a man could be guilty of, to send 
such a message to a poor man. 

402. When you first met, him after the Sessions 
and said he must pay £9 additional rent, did you say 
one word then about £40 or £50 1 — I cannot tell you, 
but the result of the agreement is what I told you. 

403. Upon your oath, after your meeting him after 
the Sessions, did you mention a word about £40 or 
£50 ! — The fine was always mentioned. 

404. Did you upon that occasion, when you said 
you would raise the rent by £9, upon your oath, did 
you say a word about a fine % — It was always men- 
tioned as well as I recollect, I cannot exactly define 
what occurred seven years ago. 

405. You are an intelligent man and understand 
my question perfectly, will you give an answer. I want- 
to test your accuracy, I say nothing about your 
veracity. Upon your oath (lid you say a word about 
a fine on that occasion 1 — I must have said so. 

406. Is that the only answer you will give ! — I 
cannot give you a better answer, it would be out of 
the question I could give the exact words used seven 
years ago at a casual meeting. 

407. Did you give the message that he must come 
to you before nine o’clock that morning 1 — I did not. 

408. Did you mention any hour ! — I did not. 

409. Did he come to you on the 1st of May morning 1 
—He did. 

410. Did he come to you before nine o’clock 1 — I 
cannot tell the hour. 

411. Did he come before you had eaten your 
breakfast 1 — I cannot tell, it was some time in the 
morning. 

412. Did you hear what the man swore, that you 
came down to him and said he must make up his 
mind before you eat your breakfast 1 — I don’t think it 
occurred. 

413. Well you swear it did not 1 — I would, almost. 

414. Dii.l you then go in to eat your breakfast! — I 
cannot tell you that. 

415. And when you came down stairs again did 
you say he must make up his mind 1 — I did not. 

41 6. And that he must giveup possessionif he did not 
agree to your terms ! — No. I asked him was he satis- 
fied with the agreement, he said he had not the money 
in full and would I hold over for some time. I said 
I would. 

417. Did you say if he did not make up his mind 
he must give you up possession ! — There was no occa- 
sion for that, because he said he was satisfied. 

418. That was in May, and then he bought the 
stamps and gave them to Mr. Maybury, and Mr. 
Maybury was the local solicitor! — Yes. 

419. And Mr. Downing, who acted for you at the 
Sessions, lives at Tralee! — At Killarney. 

420. You heard him swear you gave him a letter 
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to Mr. Maybury? — I gave him the heads of the reser- 
vations in the lease. 

421. And Mr. Maybury is alive? — Yes. 

422. Living near you.? — Yes. 

423. You and Mr. Maybury are friends ? — The best 
of friends. 

424. Upon your oath, had you any communication 
with him between that and September, when he was 
brought in to sign the lease 1 — I don’t think I had, 
the agreement was perfected, it was ended there. 

425. On the 29th of September he was sent for to 
come in and sign the lease — He was not sent for, he 
had the money convenient and came down, and had 
his lease perfected. 

426. How was it you met together at Maybury’s in 
that way? — We met by appointment. I am not sure 
it was Mr. Maybury intimated to us the leases were 
ready ; I suppose it was. 

427. You heard him swear that when the leases 
were read in his presence he complained of the fine ? 
— Not a word about it. 

428. That is quite untrue ? — Quite untrue. 

429. When did your brother die ? — More than two 
years ago. 

430. You and your brother had a dispute about the 
rent? — Never. 

431. You never had a dispute? — Never; it was 
proved there was not. 

432. Mr. Vernon. — When was the fine paid? — It 
was paid at the execution of the lease, my lord. 

433. Judge O’Hagan. — You stated, in answer to 
Mr. O’Riordan, that the payment of £40 or £50 was 
mentioned all through 1 — All through, on every occa- 
sion. 

434. Was it not when mentioned — mentioned as a 
fine ? — As a fine. 

435. A fine on a lease ? — Yes. 


436. Therefore a lease was on your mind all through? Dec. is, lssi. 

— Certainly. Robert Bowen. 

437. Mr. Vernon. — What is the usual rate of cows 
grass in Kerry? — About £2 5s. might be the average 
in my neighbourhood. 

438. Is that in low land?— No, not exactly in low 
land ; it is as high as £5 on some lands ; it varies a 
little, but that might be about the average. 

439. Would you say that was the rate on the 
Marquis of Lansdowne’s estate? — No, Lord Lansdowne 
has a good deal of inferior land, and his lands are Very 
cheap. 

440. Is not this inferior land ? — No, a fine farm. 

441. How does it come to be only rated at £13 ? — 

I cannot tell you. I have a farm myself and nine 
fine milch cows on it, and the valuation is only £5 10s. ; 
in fact the valuation there is ridiculous, and now the 
tenants are taking advantage of it and turning round 
on the landlords. 

442. How do you hold yourself? — I hold under 
Mr. Orpen here ; I hold in the same way as he holds 
from the Board of Trinity College. 

443. Are you a toties quolies tenant ? — It was. for- 
merly in that form, but it is now held in perpetuity. 

444. Have- they a right to raise your rent? — Yes, 
according to the price of commodities. 

445. What do you pay an acre? — I pay a gross sum ; 

I pay £50 a year over the valuation of my holding, 
that is, 50 per cent, over the valuation. 

44G. If I took the figures right, the tenant pays you 
300 per cent. 1 — He might, but I would have your 
lordships understand I hold about 900 acres of moun- 
tain, bog and everything as it is, and 500 acres of it 
are not worth 1 d. an acre, and the rent falls entirely 
on the rest of it — on these farms. 

Judgment reserved. 



DENIS GODLEY. 


Irish Land Commission, 

24, Upper Merrion-street, Dublin, 
5 tli February, 1884. 
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